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BCTVYII

AKTYaJbHICTH TeMH. IIpaBo na csobony, uectsb i rigHICTL OCOOH € OOHHM 3
HaWBAXKIUBIIIMX KOHCTHTYLIHHUX MpaB JHOJAMHU. 3aXMCT 11OTO IpaBa - 00OB'I30K
IepskaBH. YcnilllHe BUKOHAHHS LBOro OGOB'S3Ky BMMAarae npaBuibHOI Keanidikarii
3JIOYMHHUX MOCSAraHb Ha cBOOO/Y | HEOTOPKAHHICTH 0COOH.

Binnosinto mo crarti 3 Kokcrurywii Ykpainu, nonuua , it %HTTS 1 310pOB'A,
YeCTh 1 TifHICTh, HEAOTOPKAHICThH i Ge3neka BM3HAIOTHCA B YKpaiHi HalBHILOMO
COLiaNbHO LiHHicTIO. Byap-sike mopyieHHs mpaB i cBoGoz rpomansH YKpaiHH €
HeJlonycTUMe. YTBepIkeHHS 1 3abecneyeHHs npas i cBoOOJ NIONHHK € TOIOBHHM
000B’A3K0M JepXKaBH.

Cepen 3nounHiB ocobnmmBe Micle 3aiiMalOTh MOCATaHHS, HApPAaBICHI MPOTH
ocobucTOCTl, TOOTO XKHTTH, 3A0POB'S, ¢cBOOOAM, BONI, YeCTi i TiAHOCTI JFOIWHH.
KpumiHanbHO-NIpaBoBa OXOpOHA LMX HEBi'€EMHHX MpaB JIIOAMHH BiJl 310YHHHHX
TMOCSAraHb PerylioeThes B crnemianbhii riasi Ocobnueoi yactunu KK Vipaihn - B
Posaini I1I "3no4nsu npoTu BoJi, YecTi Ta rigHOCTI ocobu”.

AxTyanpHicTh 00paHOi TeMH He BHMKIMKA€ CYMHIBiB. OnHuUMH 3
HaWBOXIMBILIMX O3HAK B IUIaHI KPHMiHANBHO-TIPABOBOTO 3aXMCTYy CBOGOIH
0COOMCTOCTI € YecTh, TiJHICTB 1 pemyTauis IOAMHHM, SKi B32eMONOB'S3aHi |
XapaKTepH3yIOTs OCOOUCTICTb.

Meroio KypcoBoi poGOTH € NOCHI/DKEHHS 37I04MHIB TPOTH BOMI, wecTi Ta
riiHocTi 0cobH | 3aCTOCYBAHHS 3aX0/1iB KpMMiHAJILHOI BIAMOBINANBHOCTI 10 0Ci6. siKi
MOpY LIy KOTh HOPMH KPHMIHANBLHOTO 3aKOHOAABCTBA Y 3a3HAYCH]I cepi.

s jocsrienns Takoi MetH B Kkypcosil po6oTi noTpiGHO BUKOHATH TaKi

JaBlaHHA:

BH3HAUHTH TCOPETHYNI 3aCa/IH 3aCa IOCIIJUKEHHS XapaKTePUCTHKM

3MOYMHIB NPOTH BOJI, YecTi Ta rigHOCTI 0cO0H;
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— TIPOC/IAKYBATH ICTOPIlO CTAHOBIEHHS ¥ PO3BHTKY CTaHOBIIEHHS
{HCTHTYTY KPUMIHAIbHO - NpPAaBOBOTO 3aXMCTy Y€CTi Ta TiAHOCTI
0co0H;

—  BW3HAYMTH MOHATTA 3JIOYHHIB;

— 3AifiCHATH XapaKTepPHCTHKY 3JI0YMHIB NMPOTH BOAi, YECTi Ta riAHOCTI
ocobu;

B xozi poGoth 6y10 BUKOPHCTAHO TaKi METOIM: iCTOPHKO - NPABOBHH, METOL
TEOPeTHYHOTO aHANI3y i cHCTeMaT3alii, CHCTEMHO - CTPYKTYPHHH, MOPIBHSUIBHO -
NpaBoOBHiA, KiacudikauiiiHuii Ta iHi.

06’excTom KypcoBoi po6oTH € CYCIIiIbHI BIIHOCHHH, IO BUHUKAOTE Y chepi
MpaB JOAWHH, 1 JYXOBHOro 1 KyJIBTYPHOIO JXKHTTA Ta [IpaBOBiAHOCHHH, AKI
PETYJIIOIOTH 3aXKCT YeCTi Ta IiIHOCTI 0CO0H.

€ CHCTeMa KPUMIHAIbHO-IPABOBMX HOpM, CHPAMOBaHWX Ha 3aXHCT BOJTI
JFOIMHH, i1 YecTi Ta riaHocTi.

Ilpegmer KypcoBoi po6oTH CKIajac cucTeMa KpUMIHAIBHO-TIPABOBHX HODM,
CIIPSIMOBAHKX Ha 3aXHCT BO JIIOJMHH, if yecTi Ta rigHOCTI.

CTpykTypa KypcoBoi pofOTH CKIaJIa€ThCs 3 BCTYTY, TPhOX PO3JIITiB, BOCMH
MiZpo3aiiB, BUCHOBKY Ta 31/pKepela BHKOPHCTAHOT niTepaTypu. 3aranbHUH 00CAT

KypcoBoi pobotu 37 cTOpiHOK.



PO3ALI 1. MIOHATTS TA TEHE3A PO3BUTKY IHCTUTYTY
KPUMIHAJBHO - IIPABOBOI'O 3AXHUCTY YECTI TA I'NAHOCTI
OCOBH

1.1. TTOHATTA 310YMHIB NPOTH BOJIi, 4ECTi Ta rigHOCTI 0COOH

Bons, yecTs i rigHICTh ocobM MOCTaBNeHi M OXOPOHY He TIILKH
Kpuminanssoro Kopekcy, a # Koncturyuii Ykpainu, ska € OCHOBHWUM 3aKOHOM
JIepyKaBH i SIKa TPOTONOILYE, WO « JIOAHHA, il KUTTA i 3JI0pOB’S, UecTb | Ti/HICTb,
HEOTOpKaHiCTh | Oe3meka BU3HAIOTBCS B YKpaiHi HaiBHIIONW coLianbHO
IIHHICTION.

PoioBUM 06’ €KTOM LIAX 3/I0YHHIB BHCTYNAE HEBil'€MHe KOHCTHTYLiHHE Npaso
Ha cBo6OJLy (BOIO), YeCTh Ta iAHICTh JIFOAKHH [1].

Tlin disuwusow cBOGOMOI pPO3YMIIOTh MpaBo JIOAWHH 3 YypaxyBaHHAM
BCTAHOBIEHHX 3aKOHOM OOMEXeHb BillbHO IEpecyBaTHCh, OOMpaTH MicCLe CBOro
MPOXKMBAHHS TA THMYACOBOIO IepedyBaHHs.

[lin 0coBUCTOR HENOTOPKAHICTIO PO3YMIlOTH 33a00pOHY NPOTUNPABHOTO
BTpy4aHHs 3 OOKy iHIIHX 0ci6 y mMTaHHs BibHOrO BHOODY JIOAMHOIO (B OKPEMHX
BHMAZKaX i1 3aKOHHMMH TpPEACTABHWKaMH) MiClUs TIPOXKHBAHHA, THMHacoBOro
nepe6yBaHHA YH 3/liHCHEHHs CBOOOM NEPECy BAHHS.

[Tz yecTiO 3a3BUHai PO3yMilOTh CYCIIiNIBHY OUIHKY 0COOHCTOCTI 3 MOpPANBHHX
no3Miil, BMACTMBMX 4/leHaM cycminbcTsa. Jliojuna OLIHIOETBCA CYCIIILCTBOM
arigHo i MOBeAiHKHW, Ti BiAHOWEHHA [0 cOLianbHMX I AYXOBHHX UIHHOCTCH, 10
cycninbeTBa, WO OTodye. IiaHiCTh — Lie CaMOOLIHKA JIOAHHH, 10 fasyeTbea Ha
BUXOBAHHX 3 JMTHHCTBA SIKOCTAX — MOPS/IHOCTI, COBICHOCTI, NOUyTTI 0GOB'A3KY
TOLLO.

OcoBIHBO TMIIKPECHIOCTLES, 1O Ui HEeBi emili npasa i cBOOOJIH JIIOAHHH Ta X

rapaHTii BH3HAYAlOTL 3MICT | COPAMOBAHICTD nisastoceri  jaepxasu.  Jlepxkasa
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BIJUIOBI/IAC TIEPE/LIIOMNOIO 32 CBOIO ASNLHICT. Y TBEPIKEHHS | 3aDe3neueHHs npas
i cBOBOIL MOANIN ¢ TonoBIMM 060B’I3KOM JiepkaBu. Y 3B'A3Ky 3 UMM OAHHM 3
AT BT BIINX 3aBaL KPHMINAIBHOTO 3aKOHY € BeeGiunmil 3aXHCT KpUMIHANBHO-
NPABOBIMH 3aX0laMK came npas i cBoboj1 JIOMHH i rpOMajITHHHA BiJl 3TOYHHHUX
MOCATalb.

Koucruryuis Ykpaing y posytini [l 3akpinuna 10cTaTHbO IIMPOKKHH Ta
pi3HOMaHiTHNH 3a CBOIM 3MICTOM Nepellik TPHPOAHUX Ta HEeBiI4YKyBaHHX IpaB
moaunu i rpomananuna. Jlo 1x uMena, 30Kkpema, HalleXKaTs: Mpaso KOHOI 0cobH Ha
nosary mo i riawocri (4. 1 cr. 28 KVY), npaBo Ha cBoGony Ta 0CODHMCTY
HepoTopkaHHicTb (4. 1 ¢1. 29 KVY).

Posnin 111 Ocobausoi yactuHu KpuMiHanbHOTO KOACKCY VKpalHH MICTUTE
HOPMHM, 110 mepeaGayaoTh KpUMiHANBHY BiAMOBiAAJBHICT 32 TOpPYIIEHHA
3a3Ha4yeHMX NpaB. BUXO/A4H i3 CYTHOCTI 3II04HHIB, MepenGayeHUX UM PO3ILIOM, 1X
POJIOBHM 06’ €KTOM € CYCTIi/IbHI BIIHOCHHH, IO 3abe3meyyioTh 0COOHMCTY BOJIO, YECTH
Ta rigHicth ocobu [2].

3 06 ’eKTHBHOI CTOPOHM 3IOYMHH NPOTH BOMi, HecTi Ta riiHocTi ocobu 3a
3arafibHAM TIPABUIOM MOXYTh OyTH BYMHEHI NLISXOM aKTHBHOI MOBEJIHKH — AiL
Jlna  pesxux i3 HMX O0DOB’S3KOBOKO O3HAKOW BYMHCHHA 304HHY € cnocid
(BHKOpHCTaHHS OOMaHy, LIAHTAXY 4 yPAsNHBOTO CTaHy fioTepriiol ocobu — CT.
149 KK) abo micue (ncuxiarpaunuii 3aknan — Cr. 151 KK).

[3 cy6’eKTHBHOI CTOPOHM 3a3Hayu€Ha rpymna 3704HHIB MOXe OyTH BUMHEHA
suie 3 TpaMUM ymuciioM. TTeHi 3 HUX 000B’A3KOBOIO 03HAKOKO BUHHEHHA 3NOUHHY
nepeadayaroTh MOTHB (xopucuBHii a0 iHmKi 0cOOUCTHI MOTHB — CT. 148 KK) uu
mery (oTpuMaHHs NpnuOyTKy — CT. 150 KK).

3a 3arajbHAM TPaBHIOM Cy0’€KTOM 3NI04HHIB NIPOTH BOJI, yeeTi T riAHOCTI
ocobu € (inuyna ocoba, ocyiHa, AKa aOCATIA | 6-piunoro BiKy. 3a BUMHEHHS
3nounHy, nepeabasenoro cr. 147 KK (3axorncnus 3apy‘uHHKIB), BULNOBLIANBHICTh
nactae 3 14 pokin. [leski i3 rpynu MIOMHHIB, O POILIAAAOTHCR, MOKYTH OyTH

BUKHeHi e crediaabinm cy6'ckrom (crarri 150, 151 KK).



TMoTepninM Bia 3nounny Moxe OyrH Oynb-sika ocoba, B TOMY UMCII
ManoniThiii. Hesakonse no3basieHHs BoOJi  MOXe ByTy 3jiicHeHO  HLIsIXOM
3aCcTOCYBAHHA  (MI3NUHOIO  HACHJILCTBA (Hanpukajs, MOTEPHiNOro 3IBH3YI0TH |
3aMHKAIOTL B MiABAN, MOMILLYIOTh y 3a3faleriib MirotTosiexe Micile TolIO), 4
TakoX UUIAXOM MCHXIYHOTO HacuibcTBa (HAaNpHKIad, Mid  3arpo3oln 36poi
[IOTEpPNiNOro NPHMYLIYIOTh CIIiYBaTH 32 BUKpajiaieM). Bono Moxke ByTH BYHHEHE |
WKaKOTh 3

WNSXOM 06Many (HanpHKIaj, JTO/IMHY 3aMaHIoTh B Oy1b-Ake Miclie i 3aM

METOIO M030aBaeHHS BOTI).

Haiine6esneyniluaM BHIOM He3aKOHHOro no3baBneHHs Boji € BHKpaleHHA
MIONMHH, ToO6TO TaeMHe ab0 BiIKpHTE 3aXOMJIEHHs 1 YTPMMaHHA moTepniJioro
BHKpajaueM. BuKpaeHHs Maibke 3aBKIM CYNpOBOLXKYETHCA ¢izugHum  abo

NCHUXi9HKUM ([1OrpO3H) HACHITBCTBOM.

Orxe, 370YMHA TIPOTH BOJI, YECTi Ta TifgHOCTI ocobu — Le nepeabayeHi
KPMMIHATBHHM 33KOHOM CYCIIIBHO HeOe3neudi YMHCHI AifHHA, WO MOCAraroTh Ha
0COBHCTY BOJIIO, 4ECTh Ta FIHICTE ocobH.

YpaxoByrouH Cremu@iKy GesnocepeaHiX 06 €KTIB, MOXHa BHAUIHTH Taki
IpYNH 3J0YHHIB IPOTH BOJI, 4ECTi T2 rifHOCTI 0COOM:

— He3aKOHHe 11036apieHns Boji abo BukpaneHHs moguHy (ct. 146 KK);

- zaxoruieHHs 3apyunukiB (c1. 147 KK);

— miamina authay (c1. 148 KK);

— He3zaKkoHHe moMinleHHs B neuxiarpuunuii 3aknan (cr. 151 KK);

- TOpriBas MoAbMH abo iHllla HE3aKOHHA yroja WOMO MHOAHHH (CT. 149
KK);

= excruryaraitis aited (ct. 150 KK);

= BUKOPMUCTAHHS MAJIOJITHBOT JIMTHHM JUIS 3aHATTA xebpaursom (¢1.150-1

KK).
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1.2, Po3BHTOK T@ CTAHORICHHS THCTHTYTY KPHMIHANBHO-NPABOBOTD 3aNHCTY
yecTi Ta riaHoeTi ocoln

leTopis CTAHOBICHHS NPAB 1 CBOOOL OINHH 3HAC TPH NOKOMIHKA.  Llst
knacudikaiis BinoGpPaKAC Pe3yNbTAT TPHBAIOTO ICTOPHHHOTO CTAHOBICHHA ¢TATOHIB
i CTAHIAPTIB MOBEAIHKH, SKi € HOPMOIO CYHACHOTO CYCMIAbCTBA, NIZIBUUICHHS PIBHA
UABINI3aLIT, JOCATHENDb B Tany3i KynbTypH i 100podyTy.

[eplue MOKOMIHHS XAPAKTEPH3YETHCH BUKTIOUHO LUHBITBHUMM | MO THYHHMH
NPaBaMH, OCKINbKH BOHH Gy/NH 3akpifieHi B KOHCTHTYLIAX | 3aKOHOJaBYHN aKTAX
XVII-XVIII er. Lle i HenOTOpPKaHHICTb OCOGHCTOCTI 3 11 NMpOUECYATbHHMH
rapaHTiAiMH, i BHGOpUe mpaBo, cBoGoza C0Ba, APYKY Ta iH.

Jlo mpaB ApYroro [OKOJIHHA HaleXaTh eKOHOMiuHi i colianbHi Mpasa, K1 B
mepioJ] paHHIX GypikyasHHX peBOMIOLH pO3risaanucs TUIbKH SK NOXiaHI UHBLIBHHX
i moMiTHYHKMX TpaB. BOHM CTali MPOroNONIyBAaTHCS B KOHCTHTYLIAX Pi3HHX I1epkaB
nuure Hanpukinm XIX - mowatky XX CT., OCKUIBKH IS iIX peaiizauii noTpioHi
KOHKpeTHi akiii mepxapd. Lle mpasa i cBoOOmi, 110 rapaHTylOThb MEpll 33 BCe
iHTepEeCH THX, XTO NPAIOE 32 HaifMOM, - TIPaBO Ha Ipalllo, COLIATbHE 3a0e3neueHHs,
OCBITY, KODHCTYBaHHS MOCATHEHHAMH KyJbTypd Ta iH JlaHi npasa cnpHsiu
TepeTBOPEHHIO AEPXKaBH B COLATbHO OPIEHTOBAHE, O3HAYANH ICTOPHYHO iHUIWi
piBeHb B32€MOBIIHOCHH JIEPXaBH Ta OCOOMCTOCTI, 1O XapaKTepU3YETbCA B MEpLIy
yepry KOHKPETHHMH COIliaJibHO-€KOHOMIYHMMH O0OB'S3KAMH  NepXKaBH  Mepel
rpoMansHaMy. 11 3aKOHOMIPHICTE Cy4aCHOTO A€pPRKaBHOIO PO3BMTKY 3HallLNA CBOE
Brinenns y koHctutyuiax ®PH, Ienanii, ®panuii Ta in.

3abe3ne4uyroyd  MDKHAPOLHO-NPABOBI  TAPAHTII  3AIHCHEHHA  COLIALHO-
eKOHOMIYHHMX TMpaB, 3araibHa Jeknapaiis npaB moadHn  (1948), a  Taxox
MiHapoaHHH NakKT NPO EKOHOMiuHI, COLIAILHMX | KVILTYPHUX npasax (1966 p.)
3aKpinuayM npasa: Ha Npawio i BiAbHUI BHOIp pobomi; couidibe 3a0e3NeUCHNS;
BIZMOYMHOK | JIO3BULIA; 3AXHCT MATEPHHCTBA | JAMTHHCTRA, OCBITY. V4acTh v

KYJbTYPHOMY AKHTTI CYCIUILCTBA Ta ML BAAYT APYTOIO NOKONIHHA.
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Ho Tpetboro nokoniuus GaraTo BueHmx BIAHOCATL "KonekTHRHI" aBo

COTLIapHI’ mpaBa, Takl SK MpaBO HA PO3IBHTOK, MHp, Ha 300pOBe HAaBKOJHIIHE

CepelOBHIUIE. MPABO HA KOMYHIKallilo, MPaBo Hapoaie Ha CaMOBH3HAY€HHsI, NPABO

HApPOIy HA 31IACHEHHS BIANH, NPO AKHX CTAN0 MOMITHBUM FOBOPUTH nuiue B 70-x
poxax XX cT. [3, ¢. 30].

bitbw koHKpeTHOW KnacHbikauicko npas i cBo60a 0coBHCTOCTI Y NOpiBHAHHI
3 momepemHimu knacudikauisMu € ix miaposmin y BianosiaHocti 3i chepamu
AHTTEISTLHOCTI MoanHH, BHXOIA4H 3 LbOro, TPAAHIUIHHUM € NoiT npas i cBoOoa
JHOIHHH | TpOMATSHHHA HA 0COGHCTI (rpoMansiHcbKi), MOMITHYHI, COUiATLHO-
@KOHOMIYHI Ta KyJIbTYpHI.

OcoOueTi (rpoMassHCbKi) Npasa - 1ie MPHPOJIHI, OCHOBOMOOXKHI, HeBiX'eMHi
nMpasa MIOJHHH. fKI BH3HAYalOTh CTaBJIEHHA OCOOHCTOI CBOGOAM [0 HEPKABHOI
BI1aTH. BOHH NOKIMKaHI rapaHTyBaTH IHIWBIQyalbHy aBTOHOMIKO 1 CcBOGOIY,
3axXHINAaTH 0cody Bix cBaBoi 3 60Ky JepxkaBH Ta iHmHX mopei. [lo wiei rpynu npas
3a3BHYall BLIHOCATH MPaBo Ma XHUTTH, CBOOOITY Ta 0COOUCTY HEOTOPKAHHICTD, MPaBO
Ha 3aXHCT 4ecTi 1 J00poro iMeHi Ta iH.

Vioepmie B icTopii HaliOHAIBHOI'O KPMMIHAIBHOIO MpaBa BHILIEHHS IPYIH
37109HHIB [IPOTH BOIi, 9€CTi Ta riAHOCTI 0coOH Oyno 371iliCHEHO B MeXax OKpeMmoro
po3aity (posaiay III Ocobnusoi 9acTirM) y unaHOMY KK 2001 p. (cTarTi 146-151).
3yMOBTIOBAT0CA e HEOOXIIHICTIO KOMILIEKCHOIO MPaBOBOTO 3a0e3IeueHHsl OXOPOHH
npas i cBo0Od MOAMHH Ta TIPOMANSHHHA, apKe YeCThb 1 TiAHICTL MOAMHH, 11
HeIOTOPKaHHICTE 1 Oe3neka BH3HAIOTECS B YKpalHI HalBHIIOWD COLUATBHON
uirnicTio (c1. 3 KY). Kpim Toro, iHimi Hopmu OCHOBHOTO 3aKOHY TaKOX MOKTHKaHI
rapaHTyBaTH 3axHCT BOMi, 4ecTi ¥ TiAHOCTI MOJAHHH Ta TIPOMAIAHMHA (CTATTI
19,23.28,29, 32,33) [4, c. 12].

[Nopisuano 3 KpuMminaibhm komekcom 1960 p. v HOBOMY KPHMIiHATBHOMY
3aKOHOJABCTBI 30YHMHH, 1O 1X MH POIMIAAACMO, HE TUIBKH 3PYNOBAHO B OKPeMHil
po3aii, a i orpuManH Oinbur nockonany dopmy, CTPYKTYpy Ta 3mict. Jleski
MocAraHHA Ha BOMO i rianicrs ocobu y KK 2001 p. byan jexpiuminanizosadi Ta

BIAHECeH! 10 cepH UMBLILHOIO 3aKOHO,/1ABCTBA (nanpuknan, odpasa i Haknen).
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Beranosientis kpuMinaibiot BOBIAANLHOCT] 32 310UKIK NPOTH BoJT, yecT]
TO ot oco0i TAKMK  1IPOJMKTOBAN0  BUMOTAMH  1H3KH MIKHAPOJHUX
HOPMATHBIO-  HPABOBHX  JIOKYMENTIB:  3araibiolo  Jiekiapaicio npas  Jioaunu
(npuisTa it nporoaomena pesomonticio 217A (M) Fenepansioi Acambei sig 10
rpyanst 1948 p.), Coponelichkoio konsenmicio 3 npas Jojuuu Bijl 4 aucronaaa 1950
P- (patudpikosana Ypainoio 17 nums 1997 p.), Jleknapauicio OOH PO 3aXHCT YCIX
OCi6 Bin HacuAbHMUBKOrO 3uMknents Big 18 rpyams 1992 p., MixHapoaHow
KOHBeHuiclo npo GoporsOy i3 3axoriennsm 3apyunukis Big 17 rpyass 1979 p.
(patudirkosana YPCP 8 Tpasns 1987 p.), Kousenuicio npo npaea aMTHHYU Bia 20
meronana 1989 p. (patudikosana Ykpainoto 27 mororo 1991 p.), Kousenuieto npo
pabcTso Bin 25 Bepecns 1926 p. (YPCP npueananacs a0 Konsenuii 29 cepniHg 1956
P-). Konsenuielo OOH npo Gopots6y 3 TopriBneio moisMu i eKcrulyaTawiero
NpOCTHTYUIT TpetiMu ocobamu Bix 2 rpyans 1949 p. (patudikosasa Ykpainowo 17
nunHs 1997 p.), Kouseruieto npo mniksizgauio Beix GpopM AHCKpHMIHALIT 100 KiHOK
Bia 18 rpyans 1979 p. (patudikosana CPCP 19 rpynus 1980 p.), Konenuieto npo
nepejayy ocid, sKi CTPaXAAlOTh TNCHXIYHHMH pO3Nafamu, s MPOBENEHHS
TMpPUMYCOBOTO JiKyBaHHs BiJl 28 Gepesns 1997 p. (parudikosana Ykpaitoio 11 ciuus
2000 p.).

VY 3aKoHOAAaBCTBI YKpaiHW NMHUTaHHA 3aXHCTY BOJI, Ye€cTi Ta MiAHOCTI OCOOM
BPETy/IbOBAHO i HM3KOK IHUIMX rajnyseil 3aKOHOZABCTBA (HANPHKNAL, LMBINLHEM),
OcHoBamH 3aKOHOJABCTBAa NP0 OXOPOHY 340poB's Bia 19 mucromama 1992 p.,
3akonamu Ykpaiin "[Ipo nopsgok Buisny 3 Vipaiuu i 830y B Ykpainy rpomansu
Ykpaiuu" i 21 ciung 1994 p., "TIpo oxopony autuscTea" Big 26 ksiths 2001 p..
"[lpo opraHu i C1yOM y CnpaBaX HEMOBHONITHIX Ta CleLiaJbHi YCTAHOBH nnA
HeroBHontiTHIX" BiA 24 ciuns 1995 p., "[lpo ncuxiatpuuny aonomory” Bix 22
notoro2000 p., Aeskumu nocranosamn KM Ykpainu (Hanpuknaj, noctanoBolo Bin 5
uepsHs 2002 p. Ne 766, kotpa satsepiikye Komiutekeny nporpamy npotiii toprisni
monsmu Ha 2002-2005 poku), nocranosamu [Inenymy BC Ykpainn.

[lonanswmit po3BUTOK JIEMOKPaTHIAILT CyeninbeTna, 3IMiLMEHHs TPaBoBO

OCHOBM JIepKaBU | CyCHUILHOIO uris, nepeafauac  BCEOXOINTOIYY  OXOPOHY



(4]

11

NONITHYHHX, MaiiHOBUX, Ta IHIIKX 0COOHCTHX MpaB i cBoOO/1 mouKK. Taka oxopoua
MOBHHHA 34IHCHIOBATHCA HA OCHOBI 32KOHHOCTI Ta NPABONOPSIKY .

Koncturyuis Ykpainu 3akpilmoc OCHOBHI npasa, coboji i 0Bos'sikm
rpoMazfii, BCTAHOBMOE edeKTHBHY CHCTeMy rapaHTid ix s3piiicHenns. Hopmu
OcHosHoro 3akoHy, 3a6e3neuyloTb HEJOTOPKAHICTH OCOOM, 1T XKHTIA, TACMHHILIO
0COOHCTOrO KMTTH, 1i NMCTyBaHHs, TeneOHHUX po3mMoB 1 T. n. B cT, 3 Koncturymii
VKpaiHM ckasaHo, WO JHOAMHA , 1i OKMTTA | 310pOB'S, 4ecTh i TFiIHICTh,
HeIOTOPKAHICTh i Geanexa BU3HAIOTHCA B YKpaiHi HaliBHILOIO COLaNbHOIO LIHHICTIO.
Byne-sike nopyiuenus mpas i cBoGon rpomaisH YKpaiHu € HeomnycTHme, B pa3i
TNOPYILEHHS MpaB i cBoOO MIOAKWHH, FPOMAJIAHHH MA€ [IPaBO 3BEpPTaTHCA 110 CY 1y JUIA
3aXHCTY CBOIX IpaB.

V cyuacHMX ymoBax Jlep)KaBOTBOPeHHs B YKpaiHi 3aXHCT MpaB JIOAMHH BCE
Oinble cTae OAHi€w 3 [IOMIHGHT CYCHUIBHOTO IpPOrpecy, OCHOBOKO fAKOro €
3araibHONIONCEKMI  ACIEKT, 3araibHONIOACEKI wiHHOCTL. [lificHnid  nporpec,
CTpaTeriyHa MeTa SKOro € KapJIHHaJbHE OHOBIEHHA Ta PO3BHTOK YKpalHCbKOI0
CYCIILIBCTBA, HOr0 eKOHOMIYHHX, MOMITHIHHX, IIC0NOriYHMX, IPABOBHX | MOPaNbHHX
MinBamMH, HEMOXTHBHM Ge3 HajsexHOro 3abesleveHHs NMpas i CBOOOX JHOAWHH, B
TOMy YMCIi NpaBa Ha 4ecTh i rignicTs [5, ¢. 99].

Crij 3a3Ha4MTH, 1O XKOIHA JEMOKpaTH4YHa, MpaBoBa HepikaBa HE MOXe He
6ayuTH NpH MPHAHATT THX YK {HIUKX pillleHb MPOONEMH 3aXHMCTY NPaB NIOAHHH.
Kpim TOro, 3axucT Mpas JIOAHHHA i rpoMajsHUHA TICHO TIOB’f3aHMH 3 HEOOXIAHICTIO
BCeBIYHOr0 YTBEPUKEHHS BipH B TIIHICTD JIKOAMHH. Ix 3abe3nevenns — HeoOXinHuii
aTpuGyT KOXHOI Jepiasd. Y CTPYKTYpi coLianbHHUX 3B’A3KIB MpPaBo JIKOJAHHW
3HAXO/ATHCA B LEHTPi CHCTEMH ICHYIOYMX Y CYCMiNbCTBI npasoBinHocuH. [1paso Ha
BOMO, YecTb TA FAHICTh € HAWBAX/IMBILIOW COLIANbHO-MPABOBOIO WIHHICTIO |

HeoDXiAHICTIO VIS 1X 3aXHUCTY.
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PO3JIII 2. 3ATAJIbHA XAPAKTEPUCTHKA 3JIOYHHIB ITPOTH BOJII,
YECTI TA I'IIHOCTI OCOBH

2.1. Hezakonne no36apieHHs Boni abo BUKpaJIeHHS JIOAHHH

besnocepenniM 06 ’'€KTOM LBOrO 3JIOYHHY € cycnineHi BIZIHOCHHH, LIO
3abe3ne4dyoTh ocoGHCTY BOMIO JIOJAMHM Ta 1l HEJIOTOPKaHHICTh. [MoTepnisiuM Bia
3M0OYHHY MOXe OyTH Oynmb-ska ¢isuuHa ocoba. BuHATOK CTaHOBISTE rneBHI
notepmini, mos6asneHHs Bojii a6o BHKpaIeHHS AKHX mnoTpeGye keanidikauli 3a
inmumMu crartamu KK (nanpuknag, cr. 444).

06 ’exTHBHA CTOPOHA 3/I0YHHY nepeadadac:

1) He3akoHHE 1030aBICHHS BOJIL;

2) BUKpAJIEHHs JIHOAMHA.

BuyHeHHS OJHOrO i3 3a3HaYeHUX MifAHb € NOCTATHIM JUIA 11 BCTAHOBJIEHHA.
CKJ1ajl BOro 3J04HHY — (opmansHuii [6, c. 79].

HesakoHHe M030aBlIeHHs BOJI MHoNArac B MPOTHIPABHOMY MNEPELIKOIKAHHI
JIOAMHI OOHpaTH 3a CBOEK BOJIEIO MiCLE3HAXOMKeHHs. BoHO MOXke BHABHTHCA Y
3aTpUMaHHi MOTEPMioro B TOMY Micwi, fe BiH nepebyBaTH He Oaxkae, abo NOMIlICHH]
iioro B Take Micle, Ke BiH He Mae 3MOTH BUIbHO 3anuiuuTH. Lle aisnus moxe Gyt
3ificHeHe IISXOM 3aCTOCYBAaHHSA (Di3MYHOrO HACHJIBCTBA (HAMPHKNAL, NOTEPNLIOrO
38’ 43yI0Th | 3aMHMKAIOTh y MiABAi, NOMIlYIOTb y 3a3/AN€Ti/lb NIATOTOBICHE Micue
TOWIO), @ TAKOK UUIAXOM MCHXIUHOrO HACHILCTBA (HANPHKNQL NLL 3arpo3ok
sacTocyBanis 30pOi NOTEPNIIOro NPUMYIIYIOTH JUIHIINTHCR Y IpiMitienni). Bowo
Moze GyTH BUMHEHE | HUIAXOM 0OOMany (HAIPHKIAL, JIOHY JMAHIOIOTH ¥ OV b-AKe
MicLE | 3aMUKAI0TH 3 METOI0 nosGamenns soni) |7, ¢ 423],

3a crarreio 146 KK xapacroes jpune newkonne n030anieuus Boii, Tomy

BiAMOBIAAIBHICTb BUKJHOHACTLEH, KoK ocoly Oyno 1no30anicHo BOjii BHACHiAOK
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HeobxinHoi o6oporu (ct. 36 KK), NpaBOMipHOTO 3aTPUMaHHs OCOOH, 110 BUHHHUIA

3mounH (cr. 38 KK), a6o kpainbol neobxianocti (c1. 39 KK).

Haiine6esneunimoio opMOI0 HE3aKOHHOTO Mo30aBieHHs BOJIi € BUKpaJIeHHS
moauHM, To6TO MpPOTHIIpaBHE TaEMHE ab0 BiJKpHUTE 3aXOIUIEHHS TOTEPIiIoro,
nepemiuenHs ioro 3 Toro Micus, Ae BiH 3HAXOMMBCA, TA NOJaJiblie yTpPUMaHHA

moTepninoro BukpazaudeM abo iHIIOW 0co00K0. BHKpajeHH: Maifke 3aBAKIAH

CYMPOBOMKYETHCA Pi3HdHUM 260 NCHXIYHMM (TIOrPO3H) HACHIILCTBOM.

Hesakonne no36asieHHs BOJI Ta BUKpaJIeHHA JIIOAHHH nepenbaqaroTh aii, 1o

BYHHIOKOTECS [IPOTH BOJII MOTEPIILIOT ocobu [8, c. 293].
JlisHEs sk y ¢opMmi HE3aKOHHOTO nosGasnenns Boji, Tak iy ¢opmi

BHKpA/IEHHs JIIOMHH BBAXKAKTHCA 3aKiHYCHHMH 3 MOMEHTY (pakTH4HOTrO 0OMEKEHHA

cBoGoau Tepemimenns noteprinoro. Ilpu npomy HeoBXiZAHO BPaxoBYBaTH, IO I

He3aKoHHe M036aBieHHA BOMI, | BHKpaJeHHS JIOJMHH Hanexarb [0 TPHBAIOUHX

,E[i!H-[H!I BBAKAIOTHCS BYHMHIOBAHHMH ax [0 qacy

3704YMHIB, TOMy 3a3Ha4eHi
ocobu, fAKa

(GaKTHIHOTO 3BLILHEHHA moTepnijioro. Buxonsyd 3 LBOTO il

MPHEAHYETHCA A0 YTPUMYyBaHHS noTeprinoro, 1o mepebysae y CTaHi M030aBJIeHHA

Boni, MOXyTs OyTH KBaniikoBai AK CriBBHKOHABCTBO 200 iHIIA CIIIBYy4YacThb Y

BYHHEHHI 1IbOr0 3l0YHHY.
Cy6 ’exTMBHa cTOpOHa. BuHa — npamuii ymucen (06oB’sa3KoBa O3HaKa).

MoTHBH — pi3Hi ((paKynbTaTHBHA 03HaKa), HANPHKIIA/ KOPHCTh, NIOMCTA.

Cy6’eKTOM HE3aKOHHOro 11030aBIeHHs BoJli a00 BHKpaJCHHA JIHOIANHH,

nepeabayeHux CT. 146 KK, € nuiie mpuBaTHa oco0a, WO JocAria 16 pokis.

Crnyx6oBi ocobu 3a mnoxibui nii HecyTb BiJIMOBIJAJBHICTh 33 MEPEBHLICHHA
TOBHOBAXEHb, NMEpPEBHLLEHHS Baju ab0 ciyKO0BHX NOBHOBAXKEHD (ct. 365 KK) uu
il 3oumHy, ki mepeabaveni creuianbuMu Hopmamu (Hanpuknan, ct. 371 KK).
3riamo 3 4. 2 cr. 146 KK ofcraBunamu, 110 o0THKYI0Tb BIINOBIAAIBHICTD 34
el 3104HH, € i, BYMHEH] 11010 MAJIOMITHLOro ado 3 KOPHCIIHBHX MOTHBIB, LLOI0

1BoX uM Ginble ocib, abo 3a nonepeboOI0 IMOBOIO IPYIOI0 oci6, abo crnocobowm,

HeGe3leuHHM  [NA  KHTTS M 30poB’s  notepiinoro,  abo Taki, IO
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CVIPOBOIDRY BLICH unm.‘limmum ilut\l_\' l|li't|l'll!|l.\ CTPACLTTD, 000 13 FACTOCY BAHHAM

30POT, 200 VUNCHIORANT PO TATOM FPHIKUIOTO Micy.

YV owacrmi 3 er 146 KK nepenbateni ocobinso obrskyioni obcrapuiy
LTONNHY RUHCHIS. OO OPFARORAIOI. TPYIOI0 060 CHPHIHICHIS BHACHTI/IOK
NO3GARICHHS BO WL BUKPULCTIS JMOUHI TOKKIX HACHKIB (TaKHMK MOKYTH DyTH
BHSHARL  CMepTh  norepninoro, fioro camoryGerno,  cnpuidietins NOTepriIoMy

TSORKOTO TUISCHOTO YIKODReHIA To1o) [9].

2.2. Toprisns moasmit abo iHIA HE3AKOHHA Yrola WOAO JIIOJHHH, AK CKial
3NOYHHY

Besnocepentim 06 €KTOM 3M0MHHY € CYCTilbHi BiAHOCHHH, AKi 3a0e3ne4yloTh
ocobuety Bomto moanHu. [lotepninum Bin 3nounny moxe Oyti Oynb-sika ocoba
yonosiuol abo xinouoi crari.

O06’ekTHBHA cTOpoHa. JlisHHS MOXKe 31ificHIOBATHCA Y TaKHX (popmax:

1) TopriBns AHOABMH;

2) 31iHCHEHHS HLIOT HE3aKOHHOI Yron, 00’ €XToM sKOT € JII0AHHA;

3) BepOyBaHHS NIOAHHH;

4) nepeMillEHHS JIOHHH;

5) nepexoByBaHHA JIIOAHHH;

6) nepejava NOAHHH,

7) onepaHHsA JIHOJAHHI.

Cknaa 3n04uHy — dopmanbhnii. Beranosnenus onniel 13 3a3nauennx gpopm
MiSHHA JOCTATHBO JUIA KOHCTATALIT 00 €KTHBHOT CTOPOHN 1IHLOTO 3ounHy. Kpim Toro,
1A BepOyBaHHS, TEPEMILICHNA, NEPEXOBYBAHHA, NEPCIAt] TA OJACPKRAHHS NHOUTHN
o6oB’s3koBUM € CNOCIO  BUMHCHHA JUAHNA, a came: BHKOpHCTanns ¢yG eKTom
ofMaHy, LAaHTAaXy YH YPaUIHBOTO cTaily norepuinoi ocobu |10, ¢. 639].

Toprisng  nojbLMu e nesakouna  Gesnosoporna  nepejaua  ocoboro

(npomasuem) xo4a O OJHICT mMoANHN Ta BignoBiANE TT OACPHKAHHA IHIWOK 0Co60I0
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(mokyniiem) 3a rpoulOBY BHHATOPOJY abo 1AXoM OOMiHY Ha KOWTOBHOCTI,
AOPOroLiHHI METaNH, TIeBHE MAHHO.

[Tin 3aificienuam inoi He3akolHoi yroau, od "CKTOM SKOI € JI10/1MHa, Chijl
PO3YMITH THIII, KPIM TOPriBAi JIOIBMH, BHIIA/IKH nepesiayi JIOIMHA 0/IHiCI0 0c0H0H0
Ta 1 OflepXKaHHA [HIWOK 0cobow Ha MiACTaBl HE3aKOHHOI YrojM (Hanpukial,
nepenaua moaunn B paxyHok Oopry). Taka nepenaya MOKC OyTH AK
Ge3noBopoTHoto, Tak i Ha nesHuii cTpok [11, ¢. 219].

3a3Haueni JisHHA C/ijl BBKATH 3aKiHYEHUMH 3 MOMEHTY O/IEpKaHHA THOIMHH
IHLWOK 0c0B0I0 260 3 MOMEHTY BCTAHOBJEHHH Haj NOTEPIiIHM ¢akTHyHOro
BOJIOZLIHHSA 006010, kil BiH OYB nepeaan#i.

BepGyBaHHs MHOAHHA — L€ Alil, MOB’S32aHi 13 CXHIAHHAM ocobu MpalroBaTH YK
HaJaBaTH MOCITyTH Ha TIEBHAX YMOBaX, SK MPABUIIO, 32 MaTepiabHy BUHArOpOY. Ho
TAKHX il CJiji BigHECTH TMCHXIYHHMI BIUTHB Ha JIOAMHY Y (OpMi 3anpoLICHHA,
YMOBJISIHHS YM IlepeKOHaHHs s Hojanbiioro ii Habopy, a Takok caMm Habip
MOTEPIIIOro MpaloBaTH YM HaAaBaTH MOCIYTH 3d HaiimoM. Y KOHKpeTHiH cuTyauil
Lle MOJKE MPOABIATHCA Y 3aNpOLIeHH] MaibyTHIX KepTB npalioBaTH TAHLIIBHHLIAMH,
o(iliaHTKaMH, MOKOiBKaMH, Pi3HO- POOGOIHMH TOLLO. JliauHa y uwii dopmi c1ia
BU3HABATH 3aKiHYEeHHM 3 MOMEHTy BepOyBaHHS, TOOTO 3 MOMEHTY BYMHEHHS a1,
oB’s3aHuX i3 HaGoOpoM moTepminoi 0COOM MpaLloBaTH 4 HaAaBaTH MOCIYTH Ha
MEeBHHUX YMOBaX.

[TepeMilueHHs NOJMHYA — L& BYUHCHHA cy6’ekToM 37104HHY Oy 1b-AKHX 11H MO
iepeMiLIEHHIO Y 1pOCTOpi MOTepIinoi 0cobH 3 OHOrO Micus B iHe. K npasuio.
MepeMilleHHs TIOUHA monarac y il nepese3enHi. OIHAK MOXIHBE MEepPeMillieHHS
moanky i wAxom 1i miworo cynposopy. JlisHHS Y uii GopmMi € 3aKIHYEHHM 3
MOMEHTY TepeMillleHHs JIOJIMHA CY0’eKTOM 3NI04MHHY 3 OJHOrO MICLIA B 1HILE,

[lepexoByBaHHS JIIOAHHH — L€ BUHHEHHS cy6’ €KTOM 310UHHY Oy/b- AKHX il
crpsMoBaiux Ha T¢, 100 yHeMOKIHBHTH 260 Y TPYAHHTH BCTAHOBACHHA TOTO, ¢ Ha
nanuit wac nepeBysac norepnina ocoba. 3okpema, Taki T MOXYTH NOARRATH )
TPAMAHHT  JHOJAHIM B TICBIMX  NPUMITLEHISN,  TaiHIKAN, THILIX. MICHAX,  AK

YHEMOKIHBIIOIOTE a00 YIPYIIOIOTH Betanoiers T JUTICHOIO MICLIeSHAXOUKEHHS.
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Hisuus y wuiii (opmi € 3aKiHUEHHM 3 MOMEHTY MepeXOBYBaHHS JIOMMHM cy6’ekTom
3JI04HHY.

[Min nepenavero MoOAMHU CHiA PO3YMITH BUMHEHHS ONHICIO OCOBOIO MEBHMX
Aif, NOB'A3aHUX i3 HANAHHAM noTepninoro iHuwii ocobi (oaepxysauy). Le ii, ski
BHHHIOIOThCA Hacamnepen 0co0oio, Aka BUCTYNAE MOCEPEHHKOM MK CTOPOHAMH
HE3aKOHHOI yroam OO JIOAMHM (MK NpojaBleM Ta MOKyNUem). 3aKiHueHHM
MSHHA Y LBOMY BHNANKY CIifi BU3HATH 3 MOMEHTY 3/1HCHEHHS BMHHHM CaMoi
nepenayi moauuu [12, c. 409].

[in omepaHHAM mMOMMHM CNii PO3YMITH 3aBONOMIHHS JHIOAMHOK YH i
TPHMaHHA ocoboto, sKiil moauHa 6yna nepenana. Onep>kxaHHs TIOAMHH 3aBXKIAN TICHO
NoB’si3aHe 3 il nepepaueio Ta € OesnocepenHiM HAcHiAKOM OCTaHHBOI. J{isHHA y wLii
$opMi ciix BBaXkaTH 3aKiHYEHHM 3 MOMEHTY BCTAHOBJIEHHS (aKTHYHOTO KOHTPOJIO 3
BOKy onmepikyBaua Haj OBEJIIHKOO MOTEPITiNol 0COGH.

BuunenHs BepOyBaHHs, TepeMillleHHd, NepexOByBaHHsA, nepeadi abo
OJlepPXKaHHS JIIOJHHM MOXIIMBI JIHIIE UUIIXOM BHKODHCTAHHA CY0’€KTOM 3MOYHHY
TaKMX CIocodis, Sk 0OMaH, IMaHTaX, BUKOPHCTAHHS YPa3JlHBOrO CTaHy MOTEpPIiol
ocobu. IIoHATTA ypasIMBOTrO CTaHy MoTepiiyiol ocobu MicTHUTH mpuMiTKa 2 10 cT. 149
KK, BimnmoBimHO 1m0 fxoi ypa3nuBHii cTaH — Ile 3yMOBIEHHH OQI3WYHUMH YH
MICUXIYHWMH BIACTHBOCTAMM a00 30BHIIIHIMH OOCTaBMHAMH CTaH OCOOH, SKHit
no36asisie abo obMexye i 3[aTHICTh YCBINOMIIFOBATH ¢BOI Aii (Oe3aisnbsHicTh) abo
KepyBaTd HHMMH, NPUAMATH 33 CBOEIO BOJEK0 CAaMOCTIHHI pILIEHHS, YHHHTH OIip
HACHJILHUIBKUM UM IHIIAM HE3aKOHHWM JisM, 30IT TSKKMX OCODHMCTHX, CiMeiiHuX
abo inummx obcrasuH [13, c. 381].

Jlns HagBHOCTI B MifX 0coOM 06’€KTUBHOI CTOPOHHM 3J0YHHY NOCTATHbO
BCTAHOBUTH BHKODHCTaHHS HEIO TMpPH BUYMHEHHI BepOyBaHHs, mNepeMilleHHs,
nepexoByBaHHs, rnepeaadi abo oaepxaHHs JIOAMHM X04a 6 ONHOrO i3 BKA3AHUX Y
nucrnosuuii 4. | ¢r. 149 KK cnoco6is. BunsaTku i3 uboro CTAHOBJATH BHIAAKH, KOJH
noTepnijiuM € ocoba manoitns (y Bili 10 14 pokiB) Ul HENOBHONITHS (Y Biui Bix 14
1o 18 pokis). 3riano 3 npumiTkolo 3 1o cr. 149 KK BinosiaabHIcTb 3a BepOyBaHH,

nepeMillleHHs, MEPexXOBYBaHHs, nepepavy abo OACpKAHHS MaJlONiTHBOTO  YH
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HEMOBHOJIITHLOIO MAa€ HACTABaTH HE3aleKHO BiJ TOr0, BYMHEHI Taki ail 3 BHKO-
pHCTaHHAM ofMmaHy, LIAHTAaXY 4YM YPa3JMBOro CTaHy 3a3HaueHux oci6 abo * 3a
BIACYTHOCTI TakuX croco6is.

Cy6 "extuBHa cTOpoOHA 3710unHy. BuHa — npamuii ymucen. [1ns neBHUX AigHb
060B’53K0BOro 3Hauenns HabyBaloTh MOTMBM Ta MeTa iX 3mificHeHHs. 3okpema,
TOPIiBAA NIOABMM 3/ HCHIOETECS i3 KOPHCIHBUX MOTHBIB. Ll 03Haka cy6’ eKTHBHOI
CTOPOHH Uit ocobw, Lo Mpojac JIOAWHY, € 0008’ s3K0Bo0. [IpH 3ailicHeHH! THILIMX
MiHB, 3a3Havenux y 4. 1 cr. 149 KK, mMoTuBH MoxyTh GyTy pisHuMM. Ix
BCTAaHOBNICHHs Ma€ 3HA4eHHS I OLIHKM CTyNeHd cycniibHol HebGe3neyHocTi
BYMHEHOro JAisgHHA [14, ¢. 219].

Hnst BepOyBaHHs, mepeMilleHHs, MEPEXOBYBAHHA, rNepeaadi Ta OfepKaHH:A
JHOIMHH 0DOB’A3KOBOIO O3HAKOKO CY6'€KTHBHOI CTOPOHH € TAKOX METa 3/I0YMHY, a
caMe eKcruryaTaiis norepminol ocobu. 3rimHo 3 npumitkoro 1 mo c1. 149 KK nix
eKCIUIyaTalliclo MOAMHH B LiH cTarri ¢l po3ymiTH Bci (GOpPMH ceKcyaibHO!
eKCILTyaTallii, BAKOPHCTaHHA B IOpHOOGi3Heci, MpUMycoBy mpaio abo NpUMYycoBe
Hajflanus rnociayr, pabcteo abo 3Buuai, nojibHi o pabcrTBa, MiJHEBITBHMH CTaH,
3aly4eHHs B Ooprosy ka0aily, BWIy4eHHS OpraHiB, TIPOBEJICHHA JOCTIZIB Haa
JIOAMHOI ©e3 1 3roJM, yCHHOBIEHHS (YOYEpIHHA) 3 METOK HAXHUBH, NPHMYCOBY
BariTHICTh, BTATHEH- HA Yy 3JI0YHHHY JifNIGHICTh, BUKOPHCTAHHS Y 36poiiHHMX
KoHpiKTax TOWO. 3aKOH He BuMarae, mo6 MeTa eKCIUIyaTalii TIOMHHH Gyna
pocarHyTa. Jnsg HagBHOCTI CKIafy 3/104HMHY JOCTATHBO, AKIIO 0coba aisna 3apaau ii
JIOCATHEHHS.

Cy®6 ’ext 3104nHy — (isuyHa, ocyqna ocoba, sKka pocarna 16-pidHoro BiKy.
Cy6’exToM 3104HHY MOe OyTH BU3HaHA sk ocoba, L0 nepenae NOTepniioro, Tax i
ocoba, KoTpa BHAC/IJIOK 3/IACHENHS i3 nepuIoio 0coBoI0 HE3aKOHHOT YTOAH onepHkye
#oro. L1i 0cobu B TaKOMY pasi BUCTYNAIOTh CHiBBUKOHABLIAMH 3JI0UHHY.

Y yacruni 2 c1. 149 KK 3a3naueni o6crasunm, 10 nocHIoTh KpHMIHATBHY
BIANOBIAAJIBHICT 32  BYMHCHHS [1bOIO  IOMMHY: 3UICHCHHS 30YMHY 1010
HEMOBHOMITHBOI'O, LIO/IO KiILKOX 0CI0, HORTOPIO, 32 HONEPEHBOIO 3MOBOIO PYTIOK

ocif, ciyx60B0I0 0co00I0 3 BHUKOPHCTAHHAM ciyx0oBOro craHoBHlla, 0cobOIO, Bij
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KO norepninuit G6ys y wmarepianbHiii 4K MW 3anekHOCTI, y noemHaHHI 3
HAaCHIILCTBOM, sike He € HeDe3neuHnM JUA KHTTH YH 3/I0pPOB’S MOTEPNiIOro Yyu Horo
OJIM3BKHX, 3 NOIPO30I0 3ACTOCY BAHHS TaKOr0 HACHIILCTBA.

Hactiuna 3 er. 149 KK micTuTh BKa3ziBKY Ha BYMHEHHS ii, nepeabadeHyx
HACTHHOO nepioo abo apyrowo wiel cTaTTi, 3a 0co0JHBO 0OTAKYIOYHX 0BCTABKH.
Lle Bunankn, xonu Boum OyiH BUMHEHI ILOJAO MalOJiTHBOTO, OPraHi30BaHOM
rpynoto, abo Gynu noennaHi 3 HACHILCTBOM, HEOE3NMEUHHUM 1A KHUTTA ado 310pOB’ A
NOTEPMNiNoro 4u #ioro G1u3bkux, a0 3 MOrpoO30IO 3aCTOCYBAHHS TAKOro HaCHILCTBA,

abo0 AKILIO BOHM CIPHYHMHMIM TAXKKI Hachinku [15, c. 240].

2.3. Exennyaranist giTe#f Ta BUKOPHCTaHHS MOJIONITHBOT AHTHHH 118 3aHATTA
KebpaTuTBOM

Excrutyaranig giteit (ct. 150 KK). BesnocepenHiM 00 ’€KTOM 37104HHY €
CYCMiNBHI BiHOCMHM, 10 3a6e3MeyyloTh OCOOMCTY BOJIFO AMTUHHM, ii Qi3zu4He i
rncuxiune 310poe’s. [lorepriioro ocoboro Moxke OyTH NHIIe OMTHHA, KA HE J0CATTa
BiKy, 3 AKOTO 3aKOHOAABCTBOM JIO3BO/ISIETHCS MpaneBallTyBaHHA. Y MOBH 3aTy4eHHA
HeOBHOJITHIX JI0 Npall CTOCOBHO ix BiKy Bu3HaueHl y c¢T. 188 Koaekcy 3akoHiB mpo
npaito Ykpainu [16, c. 543].

JlisHHA #K O3HaKa 00’€KTHBHOI CTOPOHM 3JI0YHMHY TOJAra€ B eKCILTyaTauil
NWTMHH, $Ka He JOCiria BiKy, 3 $KOro 3aKOHONABCTBOM J03BOAETHCH
npanesnawryBsansa. Cknaj 371041ty — GopManbHHH. Ilix ekcrumyaTauicro y JaHoMY
BUMAKY CJTil pO3yMITH BUKOPHCTaHHA CyD’€KTOM 3M04MHHY AHTHHH AN OTPHMAHHA
npubyTKy BHACIIAOK MPHBIACHEHHA pesyabTatis 11 npaui nosHicTio abo B OlabLii
yacTUHi. OBOB’A3KOBOIO 03HAKOK 00’€KTHBHOT CTOPOHH € CNOCIO BYHHEHHA 3T04HH)
— excrlyaTaiis JAMTHHM LIJIAXOM BHKOpHcTaHHa 1i npaui. lle, nanpuraai
BUKOPMCTAHHS MNpalli MiUITKA MiANpHeMUeM y cBoii ManicTepii 6¢3 HLIORHOL
onaty abo BUKOPUCTANNA MIUHTKA JUIS MHTTA QBTOMAIIMH, 10 SHANQARTECA HA
CTOAHI, 3 BUIYHCHIAM Y 115010 10BHICTIO a60 B Giibiil MacTHHl OTPHMANOT B

KJHEHTIB BUHATOPO/IA. 30K € 4AKIINCHHM 4 MOMCHTY BUHHCHHUNA JURAHHA,



Cy6’extusia  cropoda siouuny.  Buia HPAMUI YMHUCE, MOTHE
KOPHCIMBHIA, MCTa — OTPUMAalis BijL 1IPani inTuim npuby iy,

Cy6 ckr woumny saranninit: ocoba dismyna, ocyana, dxa jocaria 16-
PIYHOTO BIKY.

VY wactuni 2 cr. 150 KK nepenbayeni taki obcrapuuu, mwo ofiaxywi,
KPHMIHAJILHY BifINOBIAQJIBHICTE: BUMHEHHS BIOUMHY OO KLILKOX JiTed abo AK1i0
Oyna crnpuuuHena icToTHa (KOAA /LIS 3I0POB’S, HitMIHOIO POBUTKY Y4 OCRITHEOIO
PiBHS AMTUHM, abo skwo Aii, 3a3mauveni B 4. 1 cr. 150 KK, Gyim nocasaui 3
BUKOPHUCTAaHHAM AMTAYOT Npalli B 1KiuinBoMy Bupobuuirsi [17, c. 486).

BuKOpHCTaHHS MaIONiTHBOI JAMTHHK Juid  3aHaTTs  AebpaursoM  (CT.
150" KK). OcHoBHUM GeznocepeiHiM 00’ €KTOM 3JI0YHHY € CycrijibHi BIAHOCHHH, 1O
3a6e3neuyloTh MpaBo KOXKHOI JIOAMHH Ha cBoOGoy, mosary i YecTi Ta rijaHocTi.
JonatkoBum GesrnocepentiM 00 '€KTOM MOXKe, 30Kpema, BHCTyMmaTH 310pOB’ 4
MasloiTHEOI ocobu (yactunu 2 i 3 cr. 150" KK). IToTepninuM Bia 3704HHY € 1ullie
MaJIONiTHS AMTHHA, TO6TO ocoba y Bini 10 14 poxis. Mpu upomy 3a 4. 1 c1. 150" KK
Hew Moxe OyTu JIAlIe CBOS, a 3@ YacTHHamu 2, 3 — fK CBOs#A, Tak 1 Yyy/ka 11010
cy6’ekTa 310YHHY MATOITHA AMTHHA.

3n04yMH i3 (opManbHUM CKIagoM. 3 06 '€KTHBHOI CTOPOHHM BIH MOIAra€ y
BHKOpHCTaHHI baTbkaMu abo ocobamu, sAKI iX 3aMIHIOIOTb, MAJIONITHLOI AHTHHH /118
3aHATTS KebpauTBoM. 3 ypaxyBaHHAM 3MicCTy 4. | cT. 150' KK nin sebpautsom caia
po3yMiTy cHcTeMaTH4He (He MeHlie TPhOX pa3iB NPOTATOM HETPHBANOrO MPOMIKKY
yacy) BHMpOLIYBaHHS TPOLLIEH, peyei, IHIHIMX MaTepiajlbHUX LIIHHOCTEH Y CTOPOHHIX
ocib. [lpu BUKOPHUCTaHHI MaJIONITHBOT JUTHHM JUISA 3aHATTS KeOpaurBom cy0 ekt
3104MHYy He 3LHACHIoE Besmocepe/iHid BIUJIMB HA CBIAOMICTL Ta BOJIO NOTEPNIIOT
0cobM 3 METOK BHKJIUKATH y HET pilnydicTs (Daanus) saiiMarnes welOpaursom, a
AMIIE BUKOPUCTOBYC MAJOMITHBOIO K CBOCPIINE «IHAPSJUY 1P BHIPOLIY BAHH
Maita y CTOpPOHHIX ocCih (Hanpukia), BUHKOPHCTANHA IPYUIONO HCMOBISATH NPH
BUIPOIIYBaHHi FPOUICH Y HEPCXOKNX). Y pasl BCTANOWICHIN 303HANCHOTO BILIUBY
i BupHOro ¢ ksasidikysarn ne sa cr. 150" a sa v 2 cr. 304 KK (Brarnenns

MaTosiTHBOT 0coBM Y 3anstis seGpairtsom). 3oMui € JAKIHYCHHM 3 MOMEHTY
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BUMHEHHS NiAHHA, a caMe BUKOPHCTAHHA BUHHOIO 0C0B0I0 MaJIONIITHLOI AMTHHH LIS
3aHATTA KeGpaursom [ 18, c. 374).

Cy6’exrHBHA cTOpOHA 3J04HHY — MpAMHH ymucen. OG0B’ S3K0BOO 03HAKOIO €
METa 3N0UNHY, KOTpa NOAINAETLCA HA MOYATKOBY (BHKOPHCTATH notepniny ocoby
ANR - 3aHATTA kebpalTBoM) Ta KiHUEBY (OTpUMATH Bim Takoro BHKOPUCTaHHSA
MaNONITHLOI AUTHHK npubyTok). PakTuyHa peanizauis kiHuesoi MeTH 3T0UMHY LA
3acTocysaHHs c1. 150! KK He Bumaraersest. Morus — KOPUCIIMBUH.

Cy6 "exr 3n0unny. 3a vactunoro 1 cr. 150' KK cy6’exr 3nounHy criewianbHuil.
Hum moxyTs OyTH nuwe 6aTeku (6aTbKO UM MaTH) MaJOJITHEOT AUTHHH, 8 TAKOK
ocobu, ski iX 3amiHIO0TH (30kpema, nin abo 6aba muTHHM, MOBHOMITHI GpaTH Ta
CeCTpH, 1HUII Pojuyi, OMiKyH, NATPOHATHHH BUXOBATENIb, IPHIOMHI GATBKM — CTATTi
167, 170, 243, 252, 256, 256 Ta inmi Cimeiinoro kozekcy). 3a uacTuuamu 2 1a 3 cT.
150' KK cy6’exrom 3M04UHY MOKe Oyt Oympb-sxa ¢isuuHa ocyiHa ocoba, KoTpa
Aocsirna 16-piynoro Biky [19, c. 332].

Sk 0BcTaBuMHH, IO OOTSKYIOTH KPUMIHANBHY BiAMOBIOANBHICTE, 4. 2 CT.
150" KK nepen6auae BunneHns Ailf 100 TyKoi MATOMITHBOT AMTHEY 260 OB’ si3aHi
I3 3aCTOCYBaHHAM HACHIIBCTBA Y TIOTPO30I0 HOrO 3aCTOCYBAHHS, A TAK CAMO BUMHEHI
MOBTOPHO a60 0co6oio, sika paHille BYMHHMIA OJMH i3 3MOYMHIB, TepenGaueHux
crartsmu 150, 303, 304 KK, abo 3a nonepenmnsoio 3MoBoro rpymoto ocib. o
ob6cTaBuH, 1O OCOONMBO OOTHKYIOTH KpPHUMIHANBHY BiANOBIAANBHICTH (4. 3 cT.
150! KK), sakoHnonaselb BIJHOCHTh BUMHEHHS 3/I04YMHY OPraHi30BaHOI IPyMnow, a
TAKOX AKILO BHACHIZOK TAKUX Al AWTUHI COPUYMHEH] CEPEAHBOT THKKOCTI YH THIKKI

TiJIECH] YIUKOKEHHH,
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PO3IJ 3. AHAJII3 AKTYAJILHUX MPOBJEM IPO
BUIMOBIJAAJBHICTB 3A 3JIOUYHHHU NPOTH BOJII, YECTI TA
IJHOCTI OCOBH 3AKPIILUIEHMX B KPUMIHAJIBHOMY KOJAEKCI
YKPATHH

3.1. Bignosignicts monoxens Kpuminansnoro Komekcy Ykpaihu BUMOram
MDKHAPOHO-NIPABOBUX aKTIiB NP0 BiANOBIAANBHICTE 3@ 3MI04MHM [IPOTH BOIi, YECTi Ta

FIIHOCTI ocobu

3arajgoM npaBo KOXKHOI JIOJAMHM Ha cBOOOJY Ta OCOOHMCTY HEIOTOPKaHICTh
3aKpifuieHe y cT. 3 3aransHoi fekiapauii npas joaunu Bin 10 rpynss 1948 p., cT. 5
KonpeHuii mpo 3axucT npas JIFOIMHE Ta OCHOBOINONOKHUX cBoGoa Bix 4 nucTonaza
1950 p., c1. 9 MixHapoaHOro MakTy Npo rpoMaisHCBKi Ta MOMITHYHI mpasa Bia 16
rpyaas 1966 p. ITlopsn 3 UMMH MDKHApOOHMMH JOKYMEHTaMH, sKi MaloTh
NEKJIapaTHBHUM XapakTep, € 1 pAJ BY3bKOCTIELIaNi30BaHUX MDKHAPOJHHX aKTiB,
cnpsAMOBaHHX Ha 00poTBOy 31 3NMOYHHHICTIO y Wil cdepi, Hacammepen MixkHapoaHa
KOHBEHIIisl [P0 3aXMCT yCiX 0Ci6 BiJ] HACHNBHULBKHX 3HHKHEHb, MpuiiHsTa 20 rpy aHs
2006 p. (mauni - Konsenuis), niankcana YkpaiHoro, ooHaK He paTHdikoBaHa, a Tomy ii
MOJIOKEHHA TOKH LIO He 3aCTOCOBYIOTBCA Ha TepHTOpil Ykpaiuu, Ta Jleknapatis npo
3aXMCT BCiX OCIO BiJI HACHIIBHHMIBKMX 3HHKHeHb Bif 18 rpyans 1992 p. (nani -
Jexnapauis). Y Jlexnapauii, sixa nepenypana npuiiHaTTio KoHBeHUIT Ta HocHTb
J0pajlMHid XapaKTep, BKa3zaHo, O OyJb-iKMH aKT HACHJIbHHULBKOrO 3HHKHEHHA €
06pa30i0  MO/CHKOI TiJHOCTI, MOPYIIEHHSIM HOPM MDKHAPOAHOrO npaBa, Ak
rapaHTyroTh, 30KpeMa, MpaBo ocobH Ha cBobomy Ta Gesneky. Ouesnano, nina
BHUKPAJACHHA JIOAAHH CIIA po3ymiTH csoBony Oyab-ikoi 0coGH HE3ANeKHO Bin
HasgBHOCTI YK BIACYTHOCTI T CTITiKOrO 31" s3Ky 3 Ticlo um iMoo aepxanoio [20].

BrkpajeHiaM JUO/IMIA BASHACTLC NPOTINIPABHE YMHCHE 3ABOJOIHHSA Helo Ta

HE3aKOHHE nepeMiuleHHs 1T 3 OJHOIO NeBHOro Micts, JI¢ BOHA BUIbHO nepebysana
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SFLAHO 3 BIACHOK BOICIO, 110 THIIOTO, | MOXKE BHPAIHTHCH Y dopmi: a) BIJIKPUTOTO

3ABOIOIIHHA HEWL G) TACMHOTO 'l{lBUJIOﬂliIIIIﬂ: B) 'Sﬂllﬂllﬁ}jlillilﬂ JHOJIMHOKO, BYUHHCHOTO

LETSNOM OOMAHY 00 310BXHBAHHA JIOBIPOIO; T') 3ABOJOIHHSA JIO/IMIOIO B pesybTarti

BHMY WICHO- 100POBLILHOT nepefaui 11 BHHHOMY Ml MOrpo30K HacwibCTEa Hall

caMoK 0co00i0 ui ocobamu, DMHILKHMH A ocTanHboi, abo Morpo3o po3roeio-

lIeHHS BizomoctTell, wo raHsOnaTh iX. BukpajeHHd JIOAMHH xapakTepu3y €TbCa

WHPLIHM  KOJIOM BYHHIOBAHHX niff, HiX He3aKoHHC no36apieHHs Bojl: BOHO

CKIA7A€ThCS 13 3aXONMeHHs, NepeMillieHHs Ta YTPHMYBaHHA JIIO/IMHH, @ HE3AKOHHE

Mo30aBIeHHS BOMI - TULLE 3 YTPUMYBAHHSAM.

MiXHapo1Ha KOHBEHLs Npo 3aXHCT ycix ocif Bia HaCHIbHALLKAX 3HHKHEHb

BHKOPHCTOBY€ TepMiH «HACHJIBHHLbKE 3HHKHEHHI?, a He «BUKpalCHHA» | BKJTHOYAE B

HLOFO 7ello IHple KOJO JUsHB. Bignosigno no KomBeHuii HACHIBHHLEKHM

IHHKHEHHAM € apellT, 3aTPHMaHHs, BUKPaJCHH: I no36apenHst Boai y Oyab-fKi

iHWi# Gopmi MpecTaBHUKaMK JCPXABH yu ocobamu abo rpynamH ocib, sKi AIF0Th 3
710380y, 3a MIATPUMKH 4H 33 3TOJOI0 ACpXKaBH, pH MoAanbILiH BiIMOBI BH3HAaTH

daxT no3daBneHH oJTi 260 MPHXOBYBAHHA JaHHX TIPO OO HH MicCIle3HAXOI/KEHHA

3HHKNOT 0co0U, YHACHIIOK HOT0 L0 ocoby 3anuIeHo 0e3 3aXHCTY 3aKOHY [21].

[lpobrema TyT BGA4a€Tses y pisHiit TepMiosorii, AKa BUKOPUCTOBYEThCA Y

MiKHapOIHO-TIPaBOBMX aKTax Ta BITYM3HAHOMY KPHMIHATBHOMY 3aKOoHI, a4 TaKOXK

piIMiHHOMY TEpeIiKy MisHb, qKi BXOJSTH 10 3MICTY [HX TOHATD.

Sk Be 3a3HayanocH, 3MICTOBHO TIOHATTS «BHKDAJEHHs JIOIHHI» 7euio

BIIpI3HAETECA BiJ MOHATTA (HACHJIBHHLIBKE suikHenHa». OnHaK, He3BAXKAKOYH Ha T¢,

IO MOHATTA «HAaCHIIbHHALIbKE 3HUKHEHHA» € IIHpIIAM Bl MOHATTA «BHKpalCHHA

AHOAMHMHY, KpHMIHATBHA Binmosiganbhicts 3a Aii, AKi KoHBEHLIA PEKOMEHIYE

KpUMiHani3yBaTH, BKE nepen6adena, ae HUIMMH CTATTAMM KK Vkpainu. 3okpema.

3aBi10MO HEIAKOHHI 3aTPUMAaHHA Ta apeulT, JKILO BOHH BUHHEHI cyx60BOIO 0c000K

[MKaMK OpraHiB JI3HAHNA, CJIINMMHM, TIPOKYPOP

HHA BOJ, PILICHHA NP0 AIMIHICTPATHBHHI

(npatlisi AMH, UM BHHECCHHA CVUICK
HenpaBocy/Ioro BUPOKY 1o nosbase

apetit) € BOUHHAMH IPOTH IIPABOCY UL | BLANORIAQIBHICTD 30 TaKI Al liepedasiena

cr.cr. 371 1a 375 KK Ykpainy, B jeskux OIX. BHIULKEX. BHEPLICHIS JIO/IHK 4R
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HE3aKoHHe no3GaBneHHs BOJI, BUMHEH] ciyx00BoI0 0co60I0, Mae KBasli(ikyBaTncs
32 4. 2 cT. 365 (a SKILO AiAHHS BYHHEHO BIiiCHKOBOIO CTy#60B0IO 0c00010, TO 3a CT.
424) sk NEPEBHLUCHHS BlaAH YU CHYKOOBHX MOBHOBAKEHD. Buunenns rtakux
37104HHIB OpPraHi3oBaHO TPYNoK MosXe KBaliikysaTucs 3a cyKynHicTio 3JI0YHHIB,
nepeadayeHux cratamu 146 Ta BIAMOBIIHMMH YacTHHAMH CT.CT. 365, 424. Ilpore,
00’ eKTOM flocarane, nepenbavennx cr.ct. 365, 371, 375, 424 € BigHOCHHH y cepi
MpaBocynas abo BigHOCHHM i3 330e3neyenHs BIICLKOBOIO NpaBonopaiky, a y BCiX
MIKHapoaHuX AKTax 3a3Ha4a€Thes, 110 TaKi JiSHHS NOCATAIOTH HA YecTh Ta FiJIHICTb
ToaunH [22, c. 163].

BinMminHicTs BiTyn3nsHOL HOPMH TIPO BHKPaJeHHA JIOAMHA BiJl MiKHApOIHO-
NPaBOBOI Takok noasrae y XapaKTepHCTHII Cy6’ekTa 3noumHy. SIKII0 BiAMOBiTHO A0
CT. 146 KK Vkpainn cy6’ektom BHKpaZeHHs IIOHHH € (Pi3HYHa ocyjHa ocoba, sKa
Aociaraa 16 pokie, 1o y KouBenuii, kpiM saramszoro cyb’exra, € BKasiBka i Ha
crieniagbHOro cy6’ekTa Takoro 3/I0MHHY - HaYaNbHHKA, SKHH: a) 3HAB, WO MiTerii,
K MepebyBaloTE mij HOro peansHOW BIALO0 Ta KOHTpOJIEM, CKOIOBAIH abo Main
HaMip CKOITH 3JI0YHH HACHITBHHIBKOrO 3HHKHeHHs, abo CBiZoMO mnpoirHopysas
O4YeBHIHY iHdOpMallilo, 10 CBiTYHTD po 1e; 0) Hic peansHy BiAMOBiNaTbHiCTH Ta
31IHCHIOBAB peabHUl KOHTPOMb 3a JINBHICTIO, 3 SKOK OyB MoB’A3aHMil 3M04YMH
HaCHJIbHHULBKOTO 3HHKHEHHS; B) a TAKOX HE BXHB YCIX HeoOXimHMX i PO3YMHHX
3aXO0iB y paMKax HOro MOBHOBaKEHb 3 METOFO HENOIYLICHHS a6o [IPHIIMHEHHS
CKOEHHS  aKTy HAaCH/IbHMLIBKOrO 3HMKHeHHS a6o nmepejaui  mBOro dakty
KOMIETEHTHHMH OpraHaMH [Uis PO3C/ilyBaHHsS Ta KPUMiHATBLHOIO repeciiayBaHHS.
Hexnapauis npo 3axucT BCiX 0Ci6 Bifl HACHNIBHUIIBKHX 3HUKHEHb, KPIM 3arajibHoro.
TaKOX BKa3y€ Ha CIeLialbHOro Cy6’ekTa HaCHIBHHLBKOTO 3HHKHEHHA: cywO0BI
0coOM pi3HUX PIBHIB, Oprani3oBaHi rpynu a6o MPHBATHI OCOBM, AKI MIIOTH Bi IMEHI
NPE/ICTABHAKIB IEPAABHOT Blajik, 3a TX NPAMOIO Ui ONOCEPEJIKOBAHOIO MHIATPHMEKOIO,

31X J103B0JIy 4M 3ro/in [23, ¢. 74].

Taxum untom, nopisissim nosoxenns KK Yipainn ta Miknapoaunx akris,
MOKEMO JIATH BUCHOBKY, 1110 ¢T. 146 KK Yipaiim, a Touniue noHsTrs «BHKPAJE€HHS
JKOJMHK»  HE 30BCIM  BIALOBIAC 10HSTTIO  «HACHIILHMLbKE 3HHKHEHHS», [0
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nepeabaueHe B MiXKHApOLHO-NPABOBUX JIOFOBOPAX T1pO GopoThOy 3 aHani3oBalUMH

3noYMHaMH. AJle B TAKOMY BHMaJKy HE MOXHA CTBCPLKYBATH, 10 BITYHIHAHC
KiNnbKW

KpHMiHaNbHe 3aKOHOJABCTBO HE BiAMOBIJAC JAHHM MIKHAPO/IHMM aKTaM, Oc¢
BiNMOBiNaNbHiCTh 3a Ti Ail, AKI BXOAATb JIO MOHATTA HACHIIBHMILKOTO 3HUKHCHIS,
BTineHa B inwmx crartax KK Ykpaiun. Cnia Bkazati i Ha Te, L0, MOMKIIHBO,
BITYUM3HAHMI 3aKOHO/ABEllb LTKOM 06TpyHTOBAHO y TEKCT KpUMIiHAILHOIO 3aKOHY

HE BXHBaf TepMiH «(3HHKHEHHAR, OCKIZIBKH «3HUKATH» O3Havac rnepecraTH ICHYBATH,

NPOMNAacTH, TOMITHCS HEeBiZOMO KyOHM, a «BHKpajaTH» - TaEMHO MPUBJIACHUTH,

3abparh, 3aBonoaitu [24, c. 521].

OTxe, BiTYM3HSHE KpHUMiHATbHE 3aKOHOJABCTBO Bi/MNOBIJA€ Mi%HaPO/IHO-

NMpPaBOBMM aKTaM Yy 4YacTHHI BCTAHOBIICHHA BiamoBiganeHoCTI 3a Jil, HKI

OXOIJIIOIOTECA [IOHATTAM «BHKpaJeHHs JIIOJHHK», THM Iate, o MixHapoaHa

KOHBEHLisl TIPO 3aXHCT ycix ocib Bijl HACHIBHULBKUX 3HUKHEHD L€ HEe paTudikoBaHa,

TOX He Mae 000B’A3K0BOI CHIIH.
3a3Buuaii, KpHUTHKAa BITYH3HAHOIO 33aKOHOJABCTBA CTOCOBHO HasBHOCTI

GaraTb0X MPOTAIMH TA HEIONIKIB NPH KOHCTPYIOBAHHI HM3KH KPHMIHAILHO-
paBOBHX HOpM € BHmpapaano. [Ipore, mpu KOHCTPYIOBaHHI CKJIaAiB 3JIOYHHY,
nependauenux crarTaMu 146 Ta 149 KK Vkpainu, BITYM3HSHMH 3aKOHOJaBeLlb
MaKCHMaJbHO BpaxyBaB [OJIOXKEHHA MIiXXHAapOAHO-TIpaBoBUX Jorosopis. Kpim
3aCTOCYBaHHS MOHATTS «HACHIBHHIbKE 3HUKHEHH:», 3araioM y KK Vkpainu Baano
BiITBOPEHO TEPMIHOJOTIK0 MIKHAPOAHMX KOHBEHLIH, fKa € 3po3yMijol 1A
BiTYM3HAHOrO MpaBo3acTocyBaya, TobTo, y 4acTHHI nocAradb Ha ocobucTy cBOGOY
0coOM KpHMiHalbHE 3aKOHOAABCTBO YKpalHM MOBHICTIO BIANOBIZAE BMMOTAM THX
MiKHapo1HO-NIPaBOBHX 0roBopIB, AKI YKpaiHa paTH]ikyBana i THM caMuM B3sa Ha

cebe 30608’ A3aHHSA peani3yBaTH iX BUMOTH.
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3.2. Mepenexrusn PO3BHTKY HOPMaTHBHO-NIPanosoi Gasu y cdepi HPOTUILIT
TOPriBNi MoabLMN B Ykpaini

Interpauis  Vkpainu y csitose CIBTOBAPUCTBO  PA3OM i HOSHTUBHHAMM
OYIKYBaHHAMK NpHXoBye i HeGesneuni 3arposu. Oanicio 3 rakux 3arpos ¢ gsuie
TOPTiBNi MoabLMH, Wwo Mae HaiipisHomaniTHiw npossu. Moro kutrenaitnoio cuioio
BHCTYMAIOTh  HeKOHTpONLOBaH] AepiKaBoOIO 1npouecH  nesakonnol  Mirpaiii, 110
MIATPHMYIOThCS MOTYXHHUMH KOPYNUiHHMMH 3B'S3KaMu 3 opranamu Bnaau. O. M.
bannypka 3a3Havae, o ysara K0 npobsem MpoTHAIT LbOMY 31y MOCTiHHO 3pocTac,
TOOTO pepikaBa TpHiiMae 3aKOHH Ta NiI3AKOHHI HOPMaTHBHO-MPaBOBI  AKTH,
CNIPSIMOBaHI Ha IPHIIMHEHHS NOAIGHUX MPOsBIB [25, c. 13].

Kpuminanisauis Ttoprisni monsmn B Ykpaini Bigbynace y 1998 poui, a 3
NpuiHATTAM 2001 poky HoBoro KpuminamsHoro KOJIeKCy BIAMOBINANBHICTh 3a TaKi
Aii nependavena cr. 149. [TpoTe g crarTs mMana cyTTeBi BicHHemoniku, 30 kpema 1t
AMCHO3MIliA Tiepeabadana 0GOB'I3k0Be IepeMilleHHs UYepe3 AepHaBHHI KOPAOH
noTepninoi ocobu. JIOriyHO BUHHMKANO 3alMTAHHSA 3 OYEBHIHOIO BIAMOBiAMO: a Ge3
nepeMillleHHs Yepe3 KOPOOH TOPriBls JOAbMH BiaOyBaTuch He Moxke? Kpim Toro,
mocrajia norpeba ajanTyBaTH 3aKOHOJABCTBO JO MDKHAPOAHO - MPAaBOBMX aKTiB.
Tomy B 2006 poui npuiMaeThecs HOBa pelakilis i€l cTarTi, ska Ginblue BiAnoBinae
peanisiM chorozieHHs [26].

I3 kpuMiHami3alie TOPriBii MOALMH NOYUHAE (OPMYBATHCh | MiA3aKOH - Ha
HOpPMaTHBHO-NpaBoBa baza. 25 epecHs 1999 poxy [NocranoBoto Kabinery Minictpis
Yipainu No 1768 6yna satsepmxena Ilporpama 3anobirakHs Toprisni xinkamu Ta
aitemu  [27], fAKka cTana TEpIIMM  YPAAOBHM  KOMIUICKCHHM  JIOKYMEHTOM,
crnpsMoBaHMM Ha 3anobiraHns Toprisiai xinkamu Ta AitbmMu. He 3Baxaioun wa i
HENONIiKK, BOHA BCE-TAKM BiLirpana BadJIMBY poJib [IPH PO LN NHMTaHb. 3a
pesynbTatamy 1Mx 3ycuis Tlocranosoio No 1961 nij 25 rpyans 2002 poky Gyno

yTBOpeHo Taky Mixsigomuy koopiunaiiiiny pajy. Takow Ha BHKOHAHHSA
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Komnnexchoi nporpamu 6yno sarsepjokeno TurmoBe MonowmeHHs npo LEHTP
peabinitauii suis ocib, ski nocTpaxaaiM Bif Toprisni moabmu [28].

[Tincymkn Bukonanns wiei nporpamu 6ynu BU3HAYeHI NMpPH yXBaseHHiI HOBOT,
o Oyna 3arBeppkeHa uepes 3HAYHHH MPOMiIKOK yacy: KomriekcHa rporpama 2002
POKy Oynia pospaxosana g0 2005 poky, a HoBa - npuiinara B 2007 poui. Oanak 5
KBITHS 2006 poky posnopsmkenuam Kabinery Minictpis Yipainn Ne 188-p Gyio
cxBaneHo Kouuenujto Jlepxasnoi nporpamu npotuaii Toprieai moasmu Ha 2006-
2010 poku, sxa 6yna peanizoBaHa B Mporpamy HactynHoro poky. Tak, [loctaHoBorwo
KaGinery Minicrpis Vkpaiun Ne 410 Bix 7 6epesus 2007 poky Oyna 3aTBeplKeHa
Hlepxasna mporpama mpotuaii Toprieni momeMu Ha mepiog go 2010 poky. Bowa
CKJIaIa€ThbCs 3 YOTUPHOX YACTHH: 3araNbHOI, METH | OCHOBHHX 3aBaaHb, (hiHAHCOBOrO
3abe3rieueHHs, a TAKOXK OUiKyBaHHX pesyasrariB. KpiM Toro, BoHa MicTHTH miaH
3aXO/IiB IOJI0 MPOTHIT TOPriBIi JIFOIEMHU Ha nepion a0 2010 poky.

Tepmin nii nporpamu 1mle He 3akimumBes, OinbLIiCTh 3aXOAiB, LIO
nepenbavanucst JlepkaBHOIO MPOrpamoro, 3ajHMIUMIKHCA HepeasizoBaHHMH. IIpote
Came Ii mporpama Oyna OUIII HANOBHEHOMO, HiK momepexaHi. Pasom 3 Tuwm,
eKOHOMIYHa KpH3a y CBiTi Ta KpaiHi, MOMITMYHA HecTabiNbHICTH BHOCATH CBOI
KOPEKTUBH, 1110 BILIMBAIOTh HA Pe3yJIbTaTHBHICTh 3aILIaHOBAaHUX 3aX0/iB.

3ayBaXHMMO, 11O Ypal He OOMEXYEThes NPHHHATTSM JMIIE 333HAYEHHX
nporpam y (OpMyBaHHI HOPMATHBHOTO 3abesneveHHA NPOTHAIT Pi3HHM NposABam
Toprieni monemu. Tak, 5 Bepechs 2007 poxy Kabinerom Minictpis Yipaitu Gyno
npuiinaTo nocraroBy Ne 1087, signosiano no axoi crBopeno Mixsigomuy pamy 3
nuTaHb CiM'T, TEHAEPHOI PIBHOCTI, eMorpadiyHOro Po3BHTKY Ta NpOTHAIT TOpriBi
MO/IbMH, CEpell OCHOBHUX 3aBJaHb SKOI BM3HAYEHO CNPHAHHS [POBENCHHIO
eeKTHBHOI JIEPXaBHOI NOMTHKH Y LbOMY HANpsMi, a TaKOX PO3CNA MUTaHb, 110
noTpebyioTh MiKraiy3eBoi y3ro/keHol cnisnpaui B miif ramysi.

IHIOIO  BaXIMBOIO CKIAJ0 BOK HOPMATHBHO -NpaBoBoro 3ade3neyeHus
MPOTHAIT TOPTiBAI JIOJABMK € aKTH, NPUIHISTI HA BHKONAH NS Konsenuii OOH npo
npasa AMTHHM, L0 MICTATE NOJNOKEHHS 1040 GOporsGH 3 nafiraneGHiLM- My

MPOABAMK LbOIO IOYUHY - TOPIIBICIO JiThMY. i-i;lc'l‘a,ca PO HELOAABHO anﬁHﬂTy
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3aranbHonepxasty nporpaMy «Hauionanshuii nias aiii 1010 peanizauii Kouseuuii
OOH npo npasa autnnu» Ha nepion 1o 2016 poky, 3aTBepaxkery 5 Gepesus 2009
POKYy, MyHKT 4.7 skoi Mac Ha MeTi JiKBiNaUil0 TOpriBmi IiTbMH. CeKcyaTbHOl
ekennyartauii, iHwWMX (OpPM KOPCTOKOrO MOBOIAKEHHA, CTBOPEHHA YMOB 114
eekTHBHOI peabinitauii giteii. Ypsinom Ykpainu Gy10 3aTBepaKeHO N1aH 3aX01iB i3
BHKOHaHHA B 2010 poui wiei 3aranbHonepxaBHOI PorpaMy.

3Baxaioun Ha e, 3aCNIyroBY€ MUJIBLHOI YBaru rofis, sika siadyaacsk 30 yepsHs
2009 poky, a came TPOMAJICHKI CNyXaHHS, NMpoBeleHi cniabHo 3 MiHicTepcTBOM
Ykpaitu y cnipasax cim'i, Monozi Ta crnopry i Koopaunaropom npoextise OBCE B
Ykpaini mozo npoekty 3akony Ykpaitu «[Ipo MPOTHAIIO TOPriBii Jr0IbMH». BiH
CKJIANIa€ThCs 3 AeCATH PO3MLNIB, cepen sAKuX: «Peanisallis mepkaBHOI MOIITHKH V
chepi nporuaii Toprieni moasmu», «IloBHOBaXeHHS OpraHiB JCP/KABHOI BIaIH
OO MPOTHAIL TOPTiBii MOABMH», «MeXaHI3MH 3amo6iraHHA TOPTiBITi THOIbMIY.
«MexaHizmMu 60poTEOH 3 TOpriBIe0 MOABMKIY, «MeXaHi3MH HajJaHHA JONOMOrH Ta
3aXUCTy oci0, fKi IocTpaKmamd Bif TopriBm jmomapMu», «[IpoTHAis Toprimii
TeMA», «MikHapoase criBpoGiTHHUTBOY, «BimnosinansHicts y cdepi mpoTmiii
TOpriBii moasMu». Ha crorofHi el JoOKyMeHT 1ie He 3apeecTpoBaHuii v BepxosHiii
Pani VkpaiHu K 3aKOHOINPOEKT.

MinicTepcTBo YKpaiHu y cripasax CiM'T, MOJIOZI T2 CHIOPTY OUOIHIO PO3POOKY
323HAYEHOr0 3aKOHOMPOEKTY Ta BHCTYMHJIO K MOJEPATOP IPOMANCEKHX CTyXaHb. SKi
3i6paiy 61u3bK0 70 NpeCTaBHUKIB [IEHTPAIBHHX JIePXKAaBHHX OPTaHiB BIA1H, Y1CHIB
map/aMeHTy, I'POMaACBKHX opradisauid i 3aco6iB macosoi iHdopmauii. [lpoekt
3aKOHY NPOMOHYE KOMIUIEKCHHH MiAXil 10 NPOTHAIl TOPTiBMi MHOABMH, SKHii
BpPaxOBY€ MIKHAPOJHI HOPMHM Ta CTaHAAPTH. BiH OXOMNIOE HANPAMH NOCHACHHS
KOOP/MHALLT 3yCHJIb, 3aMpOBaDKYE MEXaHI3MH MOHITOPHHTY Ta 3BITHOCTI, @ TAKOX
3aKpIIIIOE YiTKE POIMEKYBaHHA posied Ta 00O0B'A3KIB JAePXKABHHX | HEACPRABHIX
opraHizailif, —OKpecJIoC  3axXojM o0 3anobiraHHs  TOPriBnl  KOIBLMH,
nepeciilyBaHHs MOYHHIIB  Ta 3AXHCTY 0paB  nocTpaxawmx  ocid.  Oxpemo

HAroJIOIIYEeTbCA  Ha  poss'ssainii - npoGuemu  nporuail  TopriBai AiTbMH - Ta
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3aMpPOBAUKEHHI BLLNOBIAIBHOCTI 30 CBUIOMC BHKOPHCTAHHA ropapip ado nocjayr
0CI0, AKi MOCTPMKALN Bi TOPriBa THOBMIL.

JakoHOaBue 3abe3neucHis NPOTH/IT TOPriBim

BukaaieHe ﬂL’pL‘KUI{}'E’. o

MoabMi mepeGysac Yy cTamii  POPMYBAHHA. Hespaxcaroun  Ha  1e, MOXKHA

CTBCPIUKYBATH WIO BHPILIATbHHI KPOK - KpHMiHATI3aLi0 ABHILA TOPriBl JIK/ABMH
Vpaina 3poGiia e B MHHYA0MY cTOMITTI. Tlicas uboro, nparkyu BAOCKOHAIHTH
Ta A7aNTyBaTH HOPMY 10 MIXHAPOIHO-IIPABOBHX aKTIB, Map/iaMeHT ABiYi IMIHIOBAB
PeNaKUilo CTAaTTi KpHMiHAIbHOrO 3aKoHy. Takox nocTynoBso pHAMaloThCA
Ni13aKOKHI aKTH B Lift rany3i Ha piBHI ypsy, MIHICTEPCTB Ta IHWIHX JepKaBHHX

OpraHis.

3.3. Po3poGka i peauni3allis colliajlbHO-eKOHOMI4YHHX Ta HOPMAaTHBHO-MPAaBOBHX
MporpaM CHpAMOBAaHHX Ha MPOTHAIIO eKcIuTyaTaulii iTei

JliTH € OKpeMOR COLiaTbHO-eMOrpadidHol Trpyno, 0cobaMBOCTI AKOI
BaXK/TMBO BpaxoByBaTH y 3MiifcHeHHI BCIX 3aXOAiB, CIPAMOBAHHX Ha TMPOTHIIKO
TOPriBJi JIOJBMH, a/ke CTpaTeril, IO CTOCYIOThCS IOBHOMITHIX, HE 3aBXKIH
azeKBaTHI Juid OiTeil. 3 I[i€l0 METOI0 MiKHAPOAHE Ta HAUIOHANbHE 3aKOHOIABCTBO
6yJ10 10MOBHEHE JOKYMEHTaMH, CIPAMOBaHHUMH CaMe Ha HPOTHAIK TOPTiBIL AITHMH.
Bopotsba i npoTHais TOpriBii AiTeMM 0a3yeThCS Ha IIMPOKOMY KOMILIEKCI
MIDKHapOAHHX IOKYMEHTIB, Cepell AKHX 4inbHe Micue nocinae Kousenuis OOH npo
npaBa auTHHH. OKpiM THX, o 6yJk NpoaHani3oBaHi B MONEPEIHBOMY MiAPO3ii. 10
Ha#bIIbL BaXIMBHX CIIJI BIIHECTH HACTYIHI:

— Pexomengauis Kowmirery Minictpis Paan C€sponu  «llpo CEKCYalbHY
ekcrlyarauilo, MOPHOrpaito, MPOCTHTYWiIO, @ TAKOXK TOPriBNIO JIOABMH T3
nijuritkamu» (Ne K- 9111, 9 sepecus 1991 p.):

— Oakynwratusnuii  nporokon o Konseuui PO NPaBa  AMTHHH, U0

CTOCYETLCS TOPFIBI JAUTLMH, IMTAYOT NPOCTHTYIIT T NTAYOT noprorpadii;
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— Konsenuis Mixuapoasoi opranizauii npaui (Ne 182,1999 p.) «ITpo

3a00poHy Ta wWeraiini 3axomM 1o BUKOPEHEHHIO Halripmnx ¢Gopm  auTsvol
Mpai», 1o BCTYNHIa B cuny B YkpaiHi 5 xostas 2000 POKY;

— CrokronbMmcbka Hexnapauis ta Inau aiit npotu komepuiiinoi CeKcyaslbHOT
CKCTTyaTawt aitei, ninnucana 122 kpainamu y 1996 potti;

— Konsenuis npo FPOMANAHCLKO-TIPABOBI aCNEKTH MiKHAPOJHOrO BUKpaJAeHH
aitedt (Caara, 25 sxostHs 1980 p.);

— Kousenuis npo saxuer mireit i CITIBPOOITHHLTBO B raiy3i MiKHAapOIHOro
YCHHOBNeHHs (["aara, 29 Tpapua 1993 p.);

— QaxynsratuBHud [lpotokon 1o KouseHLii Npo mpapa IOUTHHH, IO
CTOCYETBCS TOPriBNi MITBMH, DMTAYOI NPOCTHTYUIT i AMUTSuYOI nopHorpadii (Hero-
f’:!OpK, 25 TtpaBus 2000 poky), sKuif HaOyB uyuHHOCTI 18 ciuns 2002
poky. PakynbratuBHHi IIpoTokon pomoBHIOE TonoxeHHA KouBeHmii Ipo mnpasa
ANTHHH [UISXOM BU3HAYEHHS NETANTLHHX BHMOT [0 BH3HAHHA IPOTH3aKOHHHUMH
MOPYMIeHb MNpaB JHTHHM B KOHTEKCTi TOPTiBNi MiTHMH, AMTSI4OI NPOCTHTYIHI i
auTA40i  nopHorpadii (Ctarrs 1. Jlepxasu-yuacHuku 3a00pOHAIOTE  TOPIiBMIO
AiTBMM, OMTAYY TPOCTHTYLIK i AuTAYy mopHorpabiio, sk ue nepenabdadeHo TaHHM
ITpotokonom) [29, c. 79].

MHaroun 3arajnbHy XapakTepHCTHKY HOPMATHBHO-TIPABOBOrO 3a0e3MeucHHS B
YKpaini npoTuaii Ta 3anobiraHusa TOpriBai AITEMM, MOTPIGHO BIAMITHTH, M0 B wiii
cripaBi rOJOBHY Ppofib BifirpawoTe chopmynsoadi y KpuminansHomy Kozekci
YkpailHH HOPMH, CNpSMOBaHI Ha TOKAapaHHs 3J04MHIB, MOB’A3aHUX 3 TOPTiBICH
AiTBMH, X04a 3yCH/LIA JeP:KaBH | CycninbeTBa Manu 6 30cepemkyBaTnes nepeayciM
Ha Mo[0JaHHI YWHHHUKIB, AKi BMKIMKAlOTh ICHYBAHHA B CYCMIALCTBI CHTYaLii
Toprigai aiTeMH. Kpim TOro, nHeobxinHo o6oB's3k0B0 GpaTH 10 yBark iCHYBaHHS Ta
PO3BUTOK MPABOBHX 3acajl jUIA 3AIHCHEHHA TOBHOI Ta KOMIEKCHOT peaGinitauii
NOTEPHIMX AITeH, JIKBIAALIT HACHIIKIB MOTPATUIAHHS B CHTYALIIO TOPriBAL TOIAbMM.

3IACHEHHS LIOMHHIB [IPOTH HENOBHOMTHIX € O0TSHKIMBOK 00CTABHHOW, 110
3aKOHOJaBelb BHOKpeMuB Y crarti 149 Kpuminausnoro kojexey Ykpainu. Toprisas

TIOZIBMH, Y TOMY HHCII, TOPFIBISA IThMH, € CKAQIHHM, KOMIICKCHHM sBHILeM. Tomy
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3aKOHOnaBua Gasza  Vkpainm wogo  nporuaii TOPLIBIE  JHOJALMU e MOKC
OOMeXkKyBaTHCs amle cT. 149 Kpuminanbuoro KOJICKCY, & BKINOYAC HUIKY iMnnx
3aKOHIB Ta HOPMATHBHO-NPABOBKX akTiB |30, c. 129].
byab-sike wacunbetBo mnag purunol Tta i CKCIUIYaTatliss HEepeCHijy o nes
3AKOHOM. 30Kpema, nokapaHHs 3a 3/0YHHM nporu aiteit nepejpbadeno nuskon
CTatei Hosoro KpuminansHoro KoJiekey Ykpaiim:
— YMHCHe BOMBCTBO fiTeit — crarri 115:
— JOBeAcHHs Jitel 10 camorybersa — crarTs 120
— HaHECeHHs TIIECHUX YIIKOMKeHb — cTaTTi 121-125;
— noboi i MopayBaHHs — cTarTs 126:
— KaryBaHHs — cTtaTTq 127;
— 3allMLIeHHs Y Hebe3newi — crarrs 135;
— HaCHIIbHHLBKE JOHOPCTBO — cTarTa 144;
— HE3aKOHHe No30aBlieHHs BoNi 260 BUKPafEHHsA AMTHHH — cTaTTa 146:
— 3aXOIUIEHH JIiTel B 3apy4HUKH — cTaTTa 147;
— miAMiHa QUTHHU — cTaTTA 148;
— TOpIiBIIS AiTBMH Ta He3aKOHHE TIEPEeMillIeHHs depes KOPIOH — cTarTs
149;
— eKcIuTyaTauis fiteii — crarrs 150;
— CeKCyallbHa eKCIUlyaTallif HemoBHOJITHIX, BUKOPHCTAHHA 1X y
nopHobi3Hecl — yacTuHa 2 cratTi 150;
— cTareBi 3JI0YHHH NPOTH JiTell — crarTa 155:
— po30eLleHHs HENMOBHOMITHIX — ctaTTs 156;
— 3/I0BKHBaHHSA ONiKYHCbKHMH TIpaBaMu — cTaTTs 167;
~ BTATHEHHS HENOBHONITHIX Y 3OUMHHY JisNBHICTL — cTaTT 304:
POCTHTYLIS, NPUMYILYBAHHSA Y4 BTACHCHHA JI0 30HSTTS MPOCTHTY LICHO
yactuna 3 crarri 303;
CTBOPCHIS MICHL PO3IYCTH | 3BIAIMITBO, BUMICHE 13 31y YCHHSAM

HENOBHOMITHLOIO — YacTHHa 3 cTarTi 302
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HORKONNE  BUPOGIIITBO,  BUTOTOBICHIS, 1IpHadants, nepeBe3eHHs,
NEPSCIEINS i 30y T HAPKOTHYIMX 3ac00iB, ICHXOTPOITHUX PeYOBHH
200 TN ANQI0R, RUIHCH 13 3y MCHIM Mo THROT0 ab0 ManoniTHLOT
wac a3 crarn 307;
CHONY KAHNS HENOBHOIITHIX JI0 3acTOCy Banis JONinry — crarrs 323;
CXIUSNIA  HOHOBIONITHIX 10 BKUBAIHA  0jlypMaHIOIOYuX 3acobiB —
crarem 324;
opranisanis  abo  yrpuMalius  Micib Jus HENOBHONITHIX 3 METOK
NCIAKOHHOIO WKUBANNSA, BUPOOHHMLTBA UK BHIOTOBIEHHS HAPKOTHYHHX
3ac06iB, nCHXOTponUMX pedoBnn abo iX aHanoriB i3 3alyyeHHAM
HCTOBHONITHBOTO — vacTuHa 2 crarti 317 [31, ¢. 27].

Hanarojkenns  cnispobitiuursa  Ypsgy, AepkaBHHX  CTPYKTyp Ta
IPOMQICHRNN opranizauiit YKpaiHu 3 MDKHApOIHHMH OpraHisalliiMH Ta ypaaamH
IHIINX KPaTH BU3HACTBCA OJHMM I3 MEPCNEeKTHBHMUX UUIAXIB BUPIUEHHS HaraabHUX
notped B ranysi oXOpoHM AMTHHCTBA B Hawii nepxasi. Came nomomora Ta
nixrpumka 3 Goky immmx aepkas (dinancosa, indopmariiina, TexHiuHa Ta iH.)

NO3BOSIOTH NEBHOIO MipOI0 KOMIEHCYBATH HECTauy BillMOBITHUX PECYPCIB.
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BUCHOBKH

Ievieyry  npan i cnoGojl MO HANCHHT lienTpanbhe  Micle y
Konernyniy Vpain. B uiii maibie tperina crareit cranosuth posaia Il «[lpasa,
CBOOOAN  ta obon'skn mojnn i FPOMQJISHHIEAY, JIe 3aKpiNaeHo [A0CTaTHBO
HHPOKUI 1 pisnnii 3a cBOIM 3MicToM nepenik 1npUpojIHKX Ta HeBiaYYKYBaHUX
TpaB o, Jo ix unena, 30kpema, Hanexars [paBo Ha mopary /0 TiIHOCTI
MOANHN (er. 28), npaso KOIKHOT IO MHK HA cBOGOLY Ta 0COBHCTY He/IOTOPKAHHICTh
("1 er 29), Hopmu Pospiny 11 Kpuminabioro Kojekcy YkpaiHu cripsMoBaHi Ha
OXOpOHY unx npas. Pojosum 06'cKTOM 310YMHIB, BIiANOBIAANBLHICTE 3a AKi
BCTAHOBIICHA MM PO3NINOM, € CycniibHi BiJIHOCHHM, 1O 3a6e3MeuyoTh ocobucTy
BOJIIO, MeCThb Ta FJHICTDb JIOMHHH.

OGekTnBHI  03HAKM 3104MHIB NMPOTH Bomi, wuecTi TAa TIAHOCTI 0OCOGH
TPYHTYIOTBCS HA TOMY, L0 BOJIA JIIOAMHH, il CAMOOLiHKA Ta penyTallis B CYCHiIbCTBI
€ OCHOBOTIOJIOXHUMH s 1100y10BH  aOCOMIOTHOI MOPANbHOCTI TAa CTPYKTYpH
camoperyJauii couiymy. JlocnipkeHHs NPUYMH BYMHEHHS 3NOMMHIB y BU3HAYEHiil
cepi CKOpill BIIHOCHTBCA 0 BMBUCHHS CYGEKTMBHHX 03Hak, 60 OesnocepenHbO
CTOCYETbCS OCODM 310UMHLSA, ajle B MEKAX LbOr0 NUTAHHA $l BU3HAYMMNA, IO
crioHykae 0coby, 10 BYMHEHHS NPOTHIPABHOTO AiSHHA Y MPH3MI HOro 30BHIIHBOIO
NposBY, CycnibHO Hebe3neunux HacniKiB ik 0GEKTHBHOI CTOPOHM 3/104HHIB MPOTH
BOJIi, 4ECTi Ta rijiHOCTI 0COOH.

Ha renepiluniii MOMEHT cBO0O/IA, TIOUYTTA BAACHOT TiAHOCTI Ta 3aXHILEHOCT]
BBAXAIOTHCA  HAHBHMILOIO  COUIANIBHOIO  UIHHICTIO, | Ui cycninbHi  BinnOCHHHM
MOCTABJCHI 1L OXOPOHY 3aKOHY 1IPO KPHMiHANLHY BiANOBiAAILHICTD Y BHIAAKY
NOCATraHHA Ha HHUX Ta 3aBJIAHHA HHUM NEBHOT LUKOJM, YHM | BH3HAMAETHCA OOEKT
3M04MHIB POTH BOJ, MECTi Ta rijinocTi ocobu,

Cyuacna  HACHIBHUILKA  WIOUMHILICTL  HEPEBIKHO  HOCHTL 1106y TOBHIA,

CHTYATHBHHUH  xapakrep.  PajoM  37Tum, 3pocrac  KinbkicTh  OpraHi3oBaHmx,
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3a37aneriab NiAroToBNEHNX MOUMHIB, K HEpiAKO XapaKTepU3YITLCS 0COOIUBOIO
KOPCTOKICTIO, 3yXBANICTIO Ta JIeHOI0 BUTOHUEHICTIO.

Cepen OCHOBHUX UMHHMKIB 370YMHIB MPOTH BOJI, YecTi Ta TiAHOCTI 0cOBH

MOKHA BUAINHTH TaKi:

-~ €KOHOMi4yHa HecTabinbHiCTL B KpaiHi, sika MpH3Bea A0 HW3bKOro piBHS
KUTTA  Binbwocti  Hacenenus, couianbHoi cTpaTmbikauii 3a MaTepiaabHuMm
CTAHOBHWIEM | KOH(pOHTAWIT MiX PI3HHMM lIAPaMH CYCMinbCTBA, OIAHOCTI,
Gesnornsasocti i GesnpuTynbHOCTI cepell HEMOBHOMITHIX, 6e3pobiTTs, ocobauBo
CEPEN KIHOK, 3/10BXKHBAHHA CMMPTHHMH HAnosAMM, HAacHIbCTBA B ciMT i B mobyTi,
KOHQMiKTaM y chepi cninbHoro GisHecy i Jo3BiIsA, BiACYTHOCTI B 1iIOMY YMOB is
camopeanizauii ocobu;

- PyHHYBaHHs MOpaJIbHUX 3acajl CYCIIIbCTBA, HASBHICTh [IPaBOBOrO HIrii3My,
BIJCYTHICTh HALliOHAIBHOI i€0NOTii, 3HEI[IHEeHHs 3ara/bHOMIOACHKHX HIHHOCTEH, 110
NPHU3BETIO JI0 IICUXO0JIOTI] KOPUCTONMOOCTBa, KyJIbTY 3apobisHHS rpoluei 3a Oy ab-AKy
LiHY, 3HEeBaXUTHBOro a60 Ge3BiANOBIAANEHOrO CTABNIEHHS 10 TIOACHKOrO KHTTS, PaB
1 cBOOOJT IHIIKMX YJIeHIB CYCNiJIBCTBA;

- IMCKpHMMIiHallis JIoJieil 3a pi3HUMHM O3HAKaMH, TeHJepHa HEPIBHICTE Y Pi3HHX
chepax KUTTS;

- HH3bKa IpaBoBa KyJIbTYpa 1 HaJiIMipHa IOBIPIUBICTE MPOMAISH;

- HeJOCTaTHIH piBeHb rPOMAMSHCHKOIO BHXOBAHHS 1 MPaBOBOI OCBITH 3 OOKY
opradis Biaiy i YNpaBJiHHS, OPraHiB MICLEBOr0 CaMOBPAMYBaHHA, MPOMAICHKHX
opramnizauiif, 3acobiB MacoBoi iHpopmaii;

- HeAOJNiKH B JiANILHOCTI NMPaBOOXOPOHHMX OpraHiB, 30Kpema, nocnabneHHs
MPOKYpOPCHKOro Harngay 3a JA0TPUMAHHAM 3aKOHHOCTI MPH PO3TAAAl 3a8B NPO
Ge3picHO BIICYTHIX MPOMA/IAH; AaHWX MEJMYHUX YCTAHOB PO XBOPHX T THWNX 0Ci0,
gKi TX caMoBILHO 3ANWILWIK, XUTIOBHUX OprabiB npo ocif, sxi BuOysawTh 3
PUBATHIOBAHOIO KHTIIA Y 1B’ AIKY 3 HOro  BUIMYKCHHAM, OPIAHIB COLIANBHOIO
saxucTy Hacesenis, Gankisehkux ycranos aGo ycranos 3s'siky npo camoTHIX

rpoMajisit, AKi TPUBAIMA HAC 1IC IBEPTAIOTLCH 10 OTPHMANHAM NEHCIH, cyOcuail uu
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Iy WL JCPIKANIOTO  Cominnnioro. sabese e ; BICYTHICTH  HOCTIRIOro
oOMiny illtlmlmnllii'm M HPABOOXODOIITUMI OPIataMK Yipainm 1a inmmx JIEPIKAB
Hpo- opmwurnmx g pisnx  ocih, i saliMaioTLes HOCCPC/JIHHUITTBOM Y
HPARCay i rpoman s KOPAOIOM,  MoJICIBITAM, BT e
POIDKIILIIM . Gitiiccom un pepenesensm nogieh "epes KOpPHOH, 1Ppo posiyK
HOTEPHimX 14 i,

3aransinm o6’ cieroM JCIKCHIS CTaIo SKOMOra oM OlIHKA HOHSATTS
OUAK nouunin. pork Boni, uveeri ra rignocri ocobu AK conianLHOro ABMIA,
HOCHIIAIONNCHL  nanayKoBi - crarri, 3akonojaBCTBO Ta [APYYHAKA IOPUAHYHOTO
ClIpsAMY BaHs .

binbin konkpernum npejverom susuenns Gyao o6paHo TAyMaueHHs HOPM
crated  Pospiny 11l Kpuminanshworo kosekcy Ykpaiuuw i3 BUAITEHHAM

KBaJi(DiKyIOUHX 03HAK KOXKHOrO 3510unHy, 06 cAHannx caunum o6’ ekToMm.
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